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SoftPro provides great customization
options, which have allowed us to
increase our efficiencies and minimize
errors. SoftPro’s software system is
stellar and so is their customer service.
They are responsive, knowledgeable,
and exude great attitudes!

Michele Baldwin

Irvine, CA
HLC Settlement Services, Inc.

The SoftPro Difference.

SoftPro's closing and title software is #1 because it combines cutting-edge technology with outstanding support to make your
business run more efficiently. It is fully customizable and scalable so you can work the way you want, yet also conforms to the
latest regulations so you can operate the way you need to within our ever-changing industry.
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• Mobile Apps for
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• Robust Reporting
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The Virginia Land Title Association has been continually impressed and grateful for all
those members in the years gone by that have volunteered above and beyond their services
to VLTA.
Over the years the business of title examination gradually moved away from the law
firms… to independent title examiners.
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fromthePresident
looking To The Future

For 2014 Vlta’s examiner Committee dedicated our examiner
Magazine to celebrating the 20 Years of the examiner.
The spring edition of the Examiner focused on the past. I have worked in the Title Industry for over 30
years and often thought “Old School” sometimes wasn’t so bad. The contract was one legal page long.
Title examiners did 60 year searches. The HUD-1 Settlement Statement was completed on a typewriter.
Yes folks, a typewriter. The clients were happy to come to our oﬃce and sign a small stack of documents.
Unfortunately, in the past we also had a few real estate meltdowns. It was once said (semi-jokingly) you
could sell shoes on Friday and become a loan oﬃcer, title agent or real estate agent on Monday.
In 2003 business was so
brisk we could barely keep
up. Surveyors couldn’t get
surveys completed in time for
closings so title underwriters
and lenders made the
underwriting decision
that the surveys weren’t
necessary for the closings.
Title examiners were asked
to forgo 60-years searches
so closings could be done in
fewer days. Some companies
were doing 15-year searches
or only 1 or 2 owners back.
Myrna lou Keplinger, vctsa
Everyone had a computer on
VLTA President 2014-2015
their desk and it was nothing
Principal, Settlement Group
to work 10, 12 or 14 hours
Burke, VA
a day to ensure real estate
deals closed on time. Then when the bottom
fell out of the real estate market, we had to
face the lowest of the lows — only this time
was the worst we had ever faced. We had the
foreclosures, REO’s, and bankruptcies all
hitting our industry at the same time. It was
plain ugly! Let’s leave all this behind us and
roll forward to the present.

The summer edition of our Examiner
Magazine focused on the present. The
edition came out just a few weeks after our
VLTA Annual Convention. Many members
commented “the 2104 Annual Convention
was the best they had ever attended.” A brief

overview of the present looks a little bit like
this. Contracts are 16-25 pages long. Title
searches are once again a 40-60 year search.
Title agents are working with the 2010 HUD-1
Settlement Statements with a Good Faith
Estimate. The stack of documents that are
signed at the table is huge and by the way, the
clients want us to come to them for closing.
Mobile closings are now becoming a common practice. We have a regulatory agency
called Consumer Financial Protection Bureau
(CFPB). The mission of CFPB is to make sure
markets for consumer financial products and
services work for Americans. At our 2014
VLTA Annual Convention, Kevin Pogoda
of Old Republic National Title presented a
session on CFPB, The Final Rule: What Does
It Mean for You? Madeleine Nagy, ALTA, and
Diane Evans, President Elect of ALTA, presented the 7 Pillars of Best Practices. Lenders
are looking at the 7 Pillars of Best Practices as
a possible vetting process for their title agents.
Education on CFPB is in the forefront as our
practices in the title industry will be changing
in August of 2015. Now let’s roll forward to
the future.
The winter session of the Examiner
Magazine is focusing on the future. The
future of the title industry is shaping up to be
a very interesting place; for example, in August
2015 the TILA-RESPA rule takes effect. The
five-page Closing Disclosure will be replacing
our HUD-1 Settlement Statement and the
final TIL. The creditor (lender) is responsible
for ensuring that the consumer receives the
continued on page 7
vlta examiner volume 20.3, fall 2014 Celebrating our 20th year! www.vlta.org

5

fromtheExecutiveDirector

VLTA Launches its 2015 Strategic Plan
Welcome to a year of productivity. Welcome to VLTA’s powerhouse initiatives.
Welcome to the forward-facing VLTA.
I have been with the Association
for nearly a year, and the most
common question I am asked by
members and non-members alike
is, “What does VLTA do for me?”
When shelling out your hard-earned
cash for membership dues, this
question is definitely a sensible one
— and this year VLTA’s answer
comes in the form of a Strategic Plan
that will knock your socks off. Your
socks, your shoes, and your toes. To
view the complete Strategic Plan
Kathleen E. Herndon, PhD
or to learn more about partnership
Executive Director
opportunities, visit www.vlta.org.
Virginia Land Title Association
Here are just a few highlights of
VLTA’s 2015 Strategic Plan:
n The Virginia Implementation Guide for ALTA’s
Best Practices - ALTA’s Best Practices serve as
a general template to guide the industry in its
efforts to ensure the protection of the consumer
in real property transactions, however their
application within individual states must be
supplemented by state-specific knowledge and
practices. Because state land title associations
are best equipped to address those statutes and
policies unique to their state and recommend
adjustments or procedures for properly and parsimoniously applying the Best Practices within
those states, Virginia Land Title Association is
preparing information for the American Land
Title Association, lenders, and other organizations wishing to establish a minimum standard of consumer protection valid within the
Commonwealth of Virginia. VLTA’s effort to
create this guide will be an inclusive process,
drawing on the input of Association members,
affiliates, and other experts and will reflect the
knowledge and values of our state industry.
n

6

Membership growth - VLTA has big plans, and
these plans are better accomplished from a position of strength and legitimacy. VLTA will work
to recruit members from across the land title
industry and across the many regions of Virginia
to strengthen our Association. Increasing our
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ranks will improve our ability to provide
high-quality education to Virginia’s land title
professionals, will support our legislative
goals, and will foster our role as a leader in
Virginia.
n

Title Action Network growth - The Title
Action Network (TAN) is a FREE grassroots
organization promoting the land title industry across many legislative and regulatory
agencies. Working both at the state and
national level, TAN offers members updates
on relevant legislation as well as tools for
how to become more involved in your own
jurisdiction. There are currently 162 members
of TAN in Virginia – but with 5500+ land
title professionals in our state, that number
should be much higher! VLTA will help to
grow TAN membership in 2015 through an
active awareness campaign and incentives to
members for joining TAN!

n

Education program expansion - To support
continuing education for VLTA’s premier certification programs, the VCTE and VCTSA,
VLTA will focus on expanding in-person and
online educational offerings. Additionally,
VLTA will work to address the critical need
to educate agents on changing regulations
and issues associated with CFPB and the Best
Practices.

n

Consumer and partner education - In 2015,
VLTA will make consumer and partner education a priority, working to foster awareness
of the importance of the land title industry.

n

Relationship development – In 2015, VLTA
will commit to developing relationships with
important entities such as PRIA, the Virginia
Housing Commission, the Virginia Insurance
Continuing Education Board, the Virginia
Court Clerk’s Association, the Virginia
Bureau of Insurance, Virginia’s Realtors, and
more.

n

Improved Association capacity and infrastructure – Simply put, VLTA should be the
primary source of information for land title

fromtheDirector

The Journey
As we enter the final phases leading up to the August 2015 implementation date, we will be presenting to
you during our next three issues, “The Journey.” We will be focusing on the important issues facing all of us in
this industry. We will be featuring a specific member in each issue that has something important to say, with
valuable information being provided.
Our issues will delve into
the ALTA Best Practices,
extracting important information that will help you
with any remaining pillars
that may need finalized. Did
you know that in addition
to the obvious pillar three
that the CFPB is concerned
about, that their next most
pillar of concern is pillar
seven,
“Resolving Consumer
Heather L. Meahl, vctsa
Complaints?” All of the pilEditor/Director, VLTA Examiner
lars are extremely important
VP of Operations,
and our lenders are beginReliant Title Insurance Agency,
ning to request proof of
Virginia Beach, VA
compliance.
Our issues will focus on, number one “Where are you now?”
and will present to you articles and information surrounding

the present state of where we are all at in the process of becoming compliant.
The second issue, “Where are you going?”, will focus on the
place we need to be on the journey of becoming compliant.
Because remember, “Compliance is a journey, not a destination”.
In other words, becoming compliant will always be followed up
with staying compliant. For most of the pillars, there are guidelines built in that detail how to follow up and review procedures
in a specific time period.
Our third and last issue will be “Ongoing compliance;
Hitting a moving target.” We will address the ways in which you
need to learn to live in this new world of regulatory compliance.
We will investigate and share the best ways to be successful at
“hitting a moving target,” that target being staying within the
compliance boundaries.
I look forward to directing the vision of this fabulous publication as we all strive to bring you pertinent, valuable information that will be beneficial to your company, your job and your
customers.

President’s message, continued
Closing Disclosure three business days prior to consummation
(settlement/closing). The Closing Disclosure has alphabetical
sections,, not numerical, and is now itemized. These are only a
few of the changes we are facing with the Closing Disclosure.
VLTA is developing materials to address ALTA’s 7 Pillars of Best
Practices in the context of Virginia’s unique land title environment. Virginia will be one of the first states to work our rules
and regulations into the 7 Pillars of Best Practices. If you would
like to get more information on the CFPB, please go to www.
consumerfinance.gov . So are you ready for the future?
I want to take a moment here to thank everyone that is
involved with Virginia Land Title Association. All of the volunteers work so hard to make this association one of the best. We
have a new Board of Directors who have hit the ground running

and are working hard for the new face of VLTA. Our Executive
Director has been working tirelessly to help the Board and all
our committees set our goals for 2014-2015. So thank you all!
The Virginia Certified Title Examiner Course went online in
February. In what areas do you feel our industry needs to provide
more education? Do you find our 1 hour webinars an effective
means of education? Do you prefer live classes or online education? Do you want to see the VLTA Board of Directors in your
area more? What would you like to see from your VLTA Board?
Your input is the key to allowing your VLTA Board of Directors
to work for you.

Executive Director’s message, continued
professionals in Virginia. Whether looking for information on
licensed agents, RESA attorneys, VCTEs, VCTSAs, or courthouse policies, VLTA’s members will find that in 2015, our
knowledge base will expand, and be made available ONLY to
VLTA members.

Do you have initiatives you’d like to see VLTA add to its 2015
Strategic Plan? Would you like to help us reach our goals? Are
you interested in becoming a Strategic Partner? Contact our
office to learn more about how to help! Stay tuned for updates on
our progress!
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Julie ann Rutledge

distinguished Service award 2014
Since 1974, VLTA has championed and guided the land title industry in Virginia,
but without the help of dedicated, hard-working volunteers, VLTA’s efforts
would not have been possible. VLTA’s high-quality industry education, essential
networking opportunities, and industry-specific lobbying have been supported
for 40 years by your colleagues, your friends, and your mentors. Those members
who have contributed their time, passion, and expertise to the
Association have been the life blood of VLTA.
Since 2005, VLTA has
honored these stars with
the Distinguished Service
Award, presented annually to
a volunteer whose efforts for
the industry have gone above
and beyond the call of duty.
In this 40th Anniversary
year, VLTA is proud to honor
an amazing woman whose
contributions to VLTA have

been nothing short of stellar, Julie Ann Rutledge
of Land Title Research in Stafford, Virginia .
Julie has served VLTA for over 17 years as an
educator, as a volunteer, and most recently,
as the Editor-in-Chief of the VLTA Examiner
magazine. Julie has been instrumental in the
development of the Virginia Certified Title
Examiner (VCTE) program, and has championed VLTA in all her efforts. Please join us in
thanking and congratulating Julie for all her
accomplishments!

roles and responsibilities of the title examiner
When I began my career as a title insurance underwriter and agency manager,
submission of an Attorney’s Preliminary Report was standard procedure. Each title
company’s report was similar in format and left little to question. Approved attorneys
or paralegals under their supervision searched the titles, and the attorneys signed and
certified the reports. Record room training and mentorship was valued, and ongoing.

e. Clare Kennett
Vice President,
Roanoke Valley Title
Insurance Agency
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Over the years the business of title examination
gradually moved away from the law firms to the
title insurance companies, to their agents, and to
independent title examiners, driven there mostly
by economic pressures and liability issues. More
recently, corporate and agency staff reductions
have occurred due to the downturn in real estate
closings and consequently, independent examiners
are now conducting the majority of title examinations.
The title examination is the foundation of our
industry — the first line of defense in establishing
the insurability and marketability of the title. Title
examiners provide this valuable and necessary
service and should be treated with respect and
appreciation, given adequate time to provide a
quality product, and be paid accordingly. High
standards should not be sacrificed for “quicker,
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better, cheaper”.
It has been my privilege to work with many experienced and qualified title examiners throughout
Virginia. However, no two examiners report the
title in the same way, and the work product can
run the gamut from unsigned Circuit Court printouts with entries checked, circled or “x’d” out, to
detailed and interpretative reports, and everything
in between. Most title examiners are not trained as
underwriters, and most underwriters can’t search
a title. Therein lies part of the problem, and there
is room for improvement in how we learn and
understand each other’s process.
Since title examination and underwriting
come together in the same end product, the policy,
and any discussion of one, would be incomplete
without the other. Title insurance underwriting
continued on page 21

Preserving Civil War Battlefields in Virginia by
Use of Historic Preservation Easements
Few legal documents begin with detailed accounts of Civil War battles. However, recitals
such as the following are not only commonplace in a conservation and preservation
easement held by the Virginia Board of Historic Resources, they are a legal
necessity to demonstrate compliance with state law and federal tax laws.
A conservation easement is a legal
tool that allows for the protection
of identified values associated with
a property. Those values could be
natural resources such as the habitat
of a rare species, frontage on a significant river, prime farmland or an old
growth forest, or cultural resources
such as a significant historic building
or structure or an archaeological site,
deposit or feature listed on the Virginia
Landmarks Register (“VLR”) and
Gillian K. Bearns, Esq
National Register of Historic Places
Easement Program Stewardship
(“NRHP”), or a Civil War battlefield
Counsel for the Virginia
Department of Historic Resources included in the Report on the Nation’s
Civil War Battlefields 1993 (rev. 2009)
prepared by the Congressionallyappointed Civil War Sites
Advisory Commission
The Battle of Cool Spring took place on the morning
(the “CWSAC”) (the
of July 18, 1864, when Union Col. Jos. Thoburn led his
“CWSAC Report”). These
division from the east bank of the Shenandoah River
across the river at Parker’s Ford. Confederate Gen. Jubal identified resources are
protected through restricEarly’s infantry divisions moved to defend the ford, but
tions placed on the use of
Thoburn’s division broke through and engaged the
the property, including
Confederate Army on the Property. In the afternoon,
subdivision and developConfederate Maj. Gen. Robert Rodes threw his division
ment, and affirmative
forward, surprising and crushing the Union right.
obligations that are imThoburn sent the 116th Ohio to reinforce the right flank posed on the landowner.
as both sides struggled for possession of the Property.
Such restrictions and
A second Confederate attack drove Union forces back
affirmative obligations
along the Shenandoah River bank. There, they held
are conveyed by a deed of
conservation easement
out against a third Confederate attack that came near
from the landowner (the
to driving them into the River itself. With the help of
“grantor”) to the agency or
covering fire from three Union batteries on the bluffs
entity assuming responsito the east of the Shenandoah River, Thoburn was able
bility for the stewardship
to extricate his troops and cross the Shenandoah to
and enforcement of the
safety. The bulk of the over 800 casualties of the Battle
terms of that deed (the
occurred during this final engagement.
“grantee” or the “easement

holder”). Unlike a land use regulation enacted at
the state or local level, a conservation easement
is entirely voluntary. And unlike a deed restriction or covenant, the easement holder has a
continuing legal interest in that property and a
defined role in the future use, maintenance and
improvement of that property.
Conservation easements are easements in
gross that run with the land in perpetuity and
are, therefore, binding not only on the grantor
but on all successors in interest. The deed of
conservation easement is recorded in the land
records of the city or county where the real
property is located and in the direct chain of title
for that property to provide notice to all future
successors in interest. Potential purchasers are
apprised of the conservation easement through
the title search prior to purchase which allows
them to make an informed and independent
decision as to whether they are willing to abide
by its terms. To satisfy federal tax law, a conservation easement must be perpetual in duration.
Therefore, the deed of easement must be specific
enough to protect the identified conservation
values of the unique property, readily understood by the grantor and the grantee and their
successors for future enforcement purposes, and
yet flexible enough to withstand changes in land
uses, economic fluctuations and shifts in the
meaning of common words over time.
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In Virginia there are two types of easement holders: local
and state government agencies that are authorized under the
Open-Space Land Act (Va. Code §§ 10.1-1700 — 10.1-1705), and
charitable corporations, associations or trusts that are exempt
from federal taxation under 26 U.S.C § 501(c)(3) authorized
under the Conservation Easement Act (Va. Code §§ 10.1-1009
— 10.1-1016). The Open-Space Land Act recognizes multiple
different types of conservation values including agricultural,
forestal and recreational purposes and the protection of
natural resources and historic, architectural and archaeological resources (See, Va. Code § 10.1-1700). The Virginia Board
of Historic Resources (“VBHR”) is a “public holder” under the
Open-Space Land Act but is also specifically authorized in
Chapter 22 of the Code of Virginia to hold conservation and
preservation easements over real property that has been “landmarked.” A landmarked property is either listed on the VLR or
is designated as within the boundaries of a Civil War battlefield
as detailed in the CWSAC Report.
A property can be listed individually or designated as
a contributing resource to a historic district listed on the
VLR. And, because Virginia uses the same criteria as the
NRHP to determine historic significance, a property listed
on the VLR is usually eligible for listing on the NRHP. In
Virginia, listing on the VLR and/or NRHP, either individually or as part of a historic district, does not restrict
the owner’s property rights but it does make the property
eligible for certain incentive-based historic preservation
programs.
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The CWSAC Report delineated the boundaries of 123 Civil
War battlefields in Virginia and designated the land within them
as either “core” or “study” areas. Core battlefield areas are those
where actual combat occurred while study areas include areas
of troop movement, field hospitals, headquarters and encampments. Both types of areas are important to our understanding of
the battles of the Civil War. They also contribute to our knowledge about the lives of the men who fought those battles and the
communities affected by the War. Further, they provide intimate
details such as how the soldiers passed the time in camp or what
medicinal concoctions were used in field hospitals.
A property that is within a Civil War battlefield delineated
on the CWSAC Report is also potentially eligible for listing on
the VLR and NRHP. In Virginia, there are 31 listed historic
districts focused on Civil War battlefields. As an example, the
Battle of Cool Spring, described above, occurred primarily on
two Clarke County properties located on the east and west
banks of the Shenandoah River where a ford, known as Parker’s
Ford, allowed for troop movement across the River. The ford
was named for Judge Richard Parker, the Virginia judge who
sentenced abolitionist John Brown to death following the events
at Harper’s Ferry, and whose residence, known as “The Retreat,”
is located on the east side of the Shenandoah River. The two
properties are listed as contributing resources to the Cool Spring
Battlefield Historic District, which District was listed on the
VLR on August 30, 1993 and on the NRHP on June 6, 1997, for
their significance as the sites where the Battle of Cool Spring
was fought in 1864. Portions of both properties are protected in

perpetuity by conservation and preservation easements held by
the VBHR. Unfortunately, the parcel containing The Retreat is
not currently protected.
Typically, a grantor conveys a conservation easement as a
charitable gift of a real property interest for which the grantor
may be eligible to receive state income tax credits and a federal
income tax deduction based on the appraised value of that easement. The grantee must be a holder that meets federal tax law
requirements and the easement itself must meet certain federal
and state statutory requirements to be eligible for those state tax
credits and a federal tax deduction. Virginia’s state land conservation tax credit program is fairly unique in that the state tax
credits can be sold. The value of a conservation easement is the
difference between the fair market value of the real property unencumbered and the fair market value of the same property with
the conservation easement in place. To claim tax benefits, the
easement value must be determined by a qualified appraiser in a
written appraisal report meeting the requirements of 26 U.S.C.
§ 170(h). Although only the original grantor who conveyed the
conservation easement is entitled to the state tax credits and
federal tax deduction, successive owners enjoy some financial
benefits. The purchase price will likely be less than comparable
unencumbered properties. By statute in Virginia, local government tax assessors are required to tax the real property according to the uses permitted by the conservation easement rather
than by the uses permitted according to the applicable land use
or zoning regulations. See, Va. Code § 10.1-1011(B). Furthermore,
a real property that qualifies for a local land use assessment and
is assessed accordingly prior to the conveyance of a conservation
easement will continue to qualify for local land use assessment
after the recordation of a conservation easement. See, Va. Code §
10.1-1011(C).
Owners of property within the boundaries of a Civil War
battlefield may not be aware that there are federal and state
grant funds available for the protection of battlefield properties.
The American Battlefield Protection Program (“ABPP”) within
the National Park Service was created by Congress in 1996 in
response to recommendations made by the CWSAC. The ABPP
allocates grants, based on written applications and a competitive review process, to local and state governments, educational
institutions and private nonprofit organizations for the acquisition of battlefield properties in fee simple or the acquisition
of perpetual conservation and preservation easements over
battlefield properties in private ownership. Where the property
is acquired in fee using those grant funds, a conservation and
preservation easement must be conveyed within a specified time
frame, usually six to twelve months from the date of closing.
The General Assembly has also generously funded the Civil War
Site Preservation Fund since its inception in 2010. The Fund is
administered by the Virginia Department of Historic Resources
(“VDHR”) and grants are allocated through a competitive review
process based on a written application. In 2014, the Department

received 13 applications for $1 million in funding. A Civil War
Site Preservation Fund grant can be used to match an ABPP
grant. Nonetheless, these funding sources do not typically equal
the full appraised value of the property itself or of the conservation and preservation easement being acquired.
Fee purchases are most often made by private nonprofit
battlefield preservation organizations such as the Civil War
Trust, which use private donations to cover the remaining cost
of purchase of the property. Recently, local governments such
as Chesterfield County, have also pursued these grant funds
directly or worked with battlefield preservation organizations
to use those funds for fee acquisition. Where the grant funding
is being used to purchase the easement, the property owner
retains title but is paid for that portion of the value of the easement covered by the grant funding. The remaining value of the
easement may be donated as a charitable contribution and may
be eligible for state and federal tax benefits. The property owner
continues to own and use the land subject to the conservation
easement and receives cash in hand for a portion of the value for
conveyance of the easement. These voluntary incentive-based
public-private partnerships using conservation easements have
resulted in the perpetual protection of thousands of acres of
battlefield land in Virginia.
In Virginia the VBHR is the preferred holder of all conservation and preservation easements over Civil War battlefield
properties involving grant funds from the ABPP and is the
required holder for grants from the Civil War Site Preservation
Fund. This is due to the fact that the Easement Program within
the VDHR serves as staff to the VBHR and has the professional
expertise to administer and enforce the restrictions and obligations included in the approximately 94 perpetual conservation
and preservation easements over Civil War battlefield properties
currently held by the VBHR. The Easement Program is comprised of five staff members under the Program Manager. All
staff members are required to meet the Secretary of the Interior’s
Professional Qualifications Standards in recognized disciplines
within the field of historic preservation. Current staff includes
two architectural historians, an architect, and two archaeologists.
Regardless of whether grant funding is involved or it is
a charitable donation, the process to convey an easement
starts with a written application submitted to the VDHR’s
Easement Program. The offer is then reviewed by the Easement
Acceptance Committee, which is comprised of senior staff
within the VDHR, and then voted on by the VBHR during its
quarterly public meeting. Simultaneously, Easement Program
staff work with the property owner to draft the deed of easement, negotiate specific terms, and obtain a recent plat of survey
and the title commitment. The property owner must provide
copies of every recorded instrument included in the title commitment so that each and every recorded encumbrance can be
reviewed to ensure that it is consistent with the purposes of the
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conservation and preservation easement. The plat must also
be reviewed against the title commitment to ensure that what
is listed in the title commitment is shown on the plat and vice
versa. If there is a recorded instrument through which rights
have been conveyed to a third party that directly conflict with
the purposes of the conservation and preservation easement
and its terms (for example, mineral rights for gravel mining),
that conveyance would either need to be extinguished or conveyed back to the property owner before the conservation easement could be conveyed to the VBHR. If a title issue is identified
during review, Easement Program staff work with the Office of
the Attorney General, the property owner, and their counsel
to develop a workable solution. The property owner, however,
bears responsibility for implementing that solution and would
look to counsel and the title insurer for assistance.
The title search also provides insight into the history of the
property. The names of grantors and grantees, legal descriptions
and attached plats, liens and mortgages, and the number of
conveyances and the dates of those conveyances, can reveal how
the specific boundaries of the parcel resulted from subdivision,
how the property was used, variable levels of maintenance, increases or decreases in its value, and the presence of other types
of resources such as streams, springs, old growth trees and
sometimes buildings and structures that are no longer extant.
Every property is unique and every easement is tailored to the
specific property, the cultural resources that it contains, its title
history and its current and past land uses to ensure that these
are all reconciled with the terms of the easement and in furtherance of the purposes of the easement. Thus the title search plays
a critical role, not only in the requisite real estate due diligence
process, but also in enhancing the VDHR’s understanding of
the property and during the development of the conservation
easement itself.
The VBHR took its first conservation and preservation
easement in 1969. As time passes, older deeds of conservation
easement are pushed farther back in the title history. A standard thirty or forty year search for a residential property may
not reveal that the property is subject to a conservation and
preservation easement. More recent deeds of conservation easement require that subsequent deeds of conveyance reference
the conservation easement by name and by deed book and page
number or instrument number to ensure that proper notice is
provided. Unfortunately, even when the conservation easement
is included in the chain of title, title searchers, underwriters and
attorneys occasionally fail to recognize that it is not a standard
utility easement. Although rare, it has happened where a new
owner learns that their property is subject to a conservation
and preservation easement for the first time when Easement
Program staff contact them to schedule a site visit. In an effort
to distinguish them, more recent VBHR easements include the
following statement at the top margin of the first page:
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NOTE TO TITLE EXAMINERS: This preservation and conservation easement contains restrictions on permitted uses and
activities on the property described below, which run with
the land and are applicable to the property in perpetuity.
Although not fool-proof, it is hoped that this will help distinguish the VBHR’s conservation and preservation easements from
other types of easements.
Because of Virginia’s robust conservation easement program
and the availability of grant funding for battlefield preservation,
some portion of nearly all 123 Civil War battlefields in Virginia
has been permanently protected. In certain parts of Virginia,
large contiguous tracts of land associated with specific battles,
such as the Battle of Cool Spring, have been placed under conservation easement resulting in the preservation of those battlefields
as cultural landscapes where individual cultural resources are
physically and visually connected to each other and the narrative
description of the battle can be placed in its physical context.
Standing on the river plains on the west bank of the Shenandoah
River, you can look across Parker’s Ford and see the steep bluffs
where the Union positioned batteries that allowed for their
retreat. You can understand why 800 soldiers lost their lives that
day. And that same experience will be available in perpetuity,
however long that is.

About the Author

Gillian K. Bearns is Easement Program Stewardship
Counsel for the Virginia Department of Historic Resources. Her
primary responsibilities include assisting with the drafting and
negotiation of new easements, and enforcement of the more
than 600 easements administered by the VDHR. Prior to joining the VDHR, Ms. Bearns served as a land use consultant on
several prominent land use and historic preservation cases in
federal courts in Colorado, Wisconsin, New York, Maryland, and
the District of Columbia. She worked exclusively in land use
at a large regional law firm representing private and municipal clients before various state and local boards concerning
development and redevelopment projects. Ms. Bearns also
taught preservation law and preservation planning in the
Department of Historic Preservation at the University of Mary
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there this fall. She obtained a Master’s in Regional Planning
from the University of Massachusetts, Amherst, and a J.D. from
Western New England College School of Law through a joint
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Targeting §1031 Exchanges

tax reform drafts and Budget Proposal
eliminates or Curtails §1031
Last fall the Senate Finance Committee (SFC) published a discussion draft
on tax reform. This draft eliminates §1031, drastically changes how personal
property is depreciated and also lengthens real estate depreciation periods.
This spring the House Ways and Means Committee chairman Dave
Camp (R-Mich) proposed the Tax Reform Act of 2014. This proposal
also repeals §1031.
With the objectives of reducing
overall tax rates and tax simplification, just about every tax expenditure
is impacted. The Joint Committee on
Taxation (JCT) scored the repeal of
§1031 at $40.9 billion over 10 years.
This is a much larger revenue forecast
than had been scored just two years
earlier at $18.2 billion. The President’s
William V. horan, cEs
2015 budget proposal includes a cap
President of Realty Exchange
of $1 million annually on the deferral
Corporation, Gainesville, VA,
allowed on real estate. Personal propand President of the Federation of erty exchanges are not targeted. The
Exchange Accommodators.
proposal would limit the amount of
capital gain deferred under §1031 from
the exchange of real property to $1 million
(indexed for inflation) per taxpayer per taxable
year. The proposal reasons that it will limit the
amount of real estate gain that qualifies for deferral while preserving the ability of small businesses to generally continue current practices
and maintain their investment in capital. There
are now three specific proposals coming from
the Democratic majority controlled Senate
Finance Committee, the Republican majority
controlled House Ways and Means Committee
and the President’s budget that either repeal
or curtail §1031. Each proposal uses reasoning
which we believe is completely mistaken on
how §1031 has evolved and is being used today
by business investment taxpayers.

Coalition of Real Estate
Associations Support §1031
The American Land Title Association
joined 18 other national real estate associations opposing the repeal of §1031 along with

other proposed changes. From this coalition’s
response: “Like-kind exchanges are particularly
critical to the efficient functioning of the large
and highly illiquid market for commercial and
residential rental property, where the asset is
capital intensive, long-lived, and past depreciation deductions greatly increase the tax burden
associated with transferring ownership… By
helping to get property into the right hands,
rather than locking it up to defer tax indefinitely, the like-kind exchange rules facilitate
job-creating property upgrades and improvements.”

Everyday Transactions of
Investment Real Estate and
Business Personal Property
§ 1031 provides significant benefits to
taxpayers of all sizes with a “trickle down, spillover” economic stimulus effect on a myriad
of industries and small businesses across the
country. Economic policy efforts today focus
on encouraging investment in productive
assets, encouraging additional borrowing by
qualified investors, increasing the velocity of
transactions, redeploying under-utilized or idle
assets, and discouraging fearful contraction
and cash hoarding. §1031 encourages just this
type of growth by mandating reinvestment in
like-kind assets, increasing ordinary income
from additional investment in higher value
assets and job growth, discouraging the hoarding of capital and penalizing profit taking by
taxing value taken out of the economy. § 1031
not only encourages reinvestment over profit
taking, it provides a strong incentive to keep
that investment at home, in the United States.
continued on page 21
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Do it Yourself Marketing

The future of title marketing looks a lot like sales
strategies of the past (and this is a good thing)
If you’ve been around settlement services any longer than, say, two days, you know that
this is a relationship-based industry. You’ve heard repeatedly that the most successful firms get
a good deal of business via referral. And, of course, you know that we pride ourselves on the
value of our customer service. It’s a world of personal contact and customized communication.
So why, then, do we spend
significant sums on cold-calling,
blast advertising and generic
marketing messages?
It’s a bit of a disconnect, to be
sure. The good news is, however,
that marketing communications
of the “blast and pray” sort are
coming to an end. Some will
probably try to keep on with the
shotgun technique, but chances
are those folks won’t be in business much longer.
You see, the future of marketing communications in the title
Brian Rieger
industry looks a lot like the past.
Principal
It’s a place where the consultaTrue Impact Communications
tive sales approach converges
with marketing content. As I say over and
over again, you don’t approach a prospect at
a conference shouting out your pricing on a
30 year search. You start with a conversation
about the weather, the local sports team or the
latest happenings in the industry. Similarly,
marketing communications (at least, effective
marketing communications) is finally becoming less of a self-promotional interruption, and
more of a two-way conversation designed to
build relationships, foster trust and foment
a long-term sales relationship. With that in
mind, here’s my own little version of what’s
“out” for title marketing and what’s “in.”
Out: Interruption Technique
In: Two-way conversation and relationship building
In the “old days,” a marketing campaign
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could easily consist of a direct mail postcard
touting your services; a sponsorship splaying
your logo over every square inch of the banquet
hall at a trade convention lunch and/or perhaps
a full page ad in the center of your favorite
trade publication.
Not that there’s anything wrong with any of
those. In fact, in the right situation, any or all
of these tactics can be very useful.
However, in those “old days,” the prevailing theory was that one needed to “interrupt”
a prospect’s thought process in order to put
his/her brand in front of said prospect for
consideration. Of course, that was before we
were all “interrupted” routinely, minute-byminute, by the data barrage that has become
life in America, circa 2014. Today, barging into
a prospect’s sightline doesn’t earn you his or
her attention. Get in line. Everyone’s barging
in…to the point that the prospect filters all of
you right out. Instead, marketing communications today and in the future require finding
out what the prospect allows through his or
her mental filter. Where does he/she go for
information? What is he/she looking for?
Today, we need to let the prospect tell us
what he/she needs. As we’ve done collectively
for decades via the consultative sales technique, our marketing can no longer be a one
way monologue. The rise of venues such as
LinkedIn, Twitter, Facebook or even Instagram
allows us to start conversations rather than
simply make statements. Any time we can
get a prospect’s input on a blog or in any of
the many, many interactive communications
channels available today, we put ourselves in a

better position to build relationships and make sales.
Out: Feature/Benefit Ads
In: Making the conversation about your customer
Not terribly long ago, our sales efforts and advertising often
constituted the majority of the information a prospect had about
our products or services. Thus, they paid attention. Today, the
rise of the Internet and the growth of social media have changed
all that. Now, a prospect is less likely to buy into puffery, and
much more likely to have access to unbiased information about
your product. Now, a prospect is much more skeptical about your
claims about your own brand. Thus, simply telling a potential
customer what’s good about your brand (before you’re asked to)
doesn’t amount to much.
In the future, title professionals will have to market their
brands (as some already do) by making the conversation about
the customer. Whether that’s via Twitter, a YouTube video or a
comment on a publication’s LinkedIn forum, our marketing communications will have far less to do with what we do, and much
more to do with what our clients need.
Out: Blast and pray marketing
In: Paving an easy path for the customer to your UVP
I’ve heard terms like “carpet bombing” and “shotgun campaigns” used to describe e-mail marketing “strategies” in the past.
In short, if they don’t buy, hit ‘em again. It’s a fantastic way to
shred your marketing database and convince prospects to turn
and run at first sight of your message, indeed.
Our prospects have less time than ever before to entertain our
message, especially if they haven’t asked for it. Thus, our chances
to make the sale through marketing communications don’t increase by bothering or interrupting them, but rather, by making it
extremely simple for those clients to fall into our websites, social
media pages or other information sources when they’re good and
ready to do so. There aren’t a lot of impulse buys in our industry.
So instead of hitting a prospect pool that may not need your
services just yet with a hail of messages they didn’t ask for, make
it easy for them to find you when they do. Have a strong social
media presence. Be positioned as an expert on a matter closely
related to your value proposition and, more important, closely related to what your clients need. Make your website and LinkedIn
profile easy to find and easier to read. Have your Twitter handle
in your e-mail signatures and on your website, not to mention
your business cards. Be around. Be in the conversation. But above
all, make sure you don’t have to lead prospects by the hand to get
information about you when the time is right.
Out: The proverbial box of donuts
In: Providing more value to your prospects and customers
Ok. So the “box of donuts” cliché has gotten out of hand when
marketing people like me talk about the “new wave” of marketing communications. Fair enough. However, there are still title
veterans out there who try to build relationships with trinkets
and tidbits that their prospects don’t need…or even really want.

The successful sales and marketing pros in our industry today
are finding ways to be of greater service to clients and prospects
than ever before. Fair or not, it’s not enough to simply offer a
good title search any more. Your marketing (e.g. your newsletter or blog) needs to offer something that interests clients and
which they find of use (not to mention…can’t find anywhere
else). Your salespeople and customer service specialists need to
be resources, not just for your clients, but for their clients. Our
clients have become much more sophisticated, and demand
more from us. The good ones in the title industry already get
that…to their benefit.
Chances are that you already know much of this. It’s common
sense, really. When you make a sales call, you probably don’t
start by carefully picking out the baker’s dozen that will win over
the local broker. You probably don’t commence a sales initiative by having 1,000 printed flyers about your pricing dropped
randomly over the nearest broker meeting. But too often, title
businesses with sophisticated sales strategies support them with
outdated marketing tactics. I can’t tell you how many times a
successful business with good sales personnel starts a conversation with me along the lines of “we need a flyer.” Nothing wrong
with that…until I discover this entails all of the organization’s
marketing strategy. The good news about the future of title
marketing is that it will look a lot more like the sales approach
many of you have been taking for years.

About the Author

Brian Rieger is a reformed litigator with twelve years of
public relations and marketing communications experience.
He has served the title and settlement services industry for
ten years, providing marketing and PR counsel for mortgage
lenders, national underwriters, commercial real estate firms,
technology developers, title agencies and vendor management
companies. He is the principal of True Impact Communications,
a national marketing communications and public relations
consultancy serving clients of all sizes across the mortgage,
title and settlement services industry. He has been published in
ALTA’s Title News, TAVMA’s quarterly newsletter and Scotsman
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him at 330-348-1678 or Brian@TrueImpactCommunications.com.
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“Change will only occur when it can no
longer be avoided.” – rMr
Our industry is facing a myriad of challenges and changes largely resulting from the implosion of
the U.S. economy in 2008 and the subsequent legislation enacted to prevent a reoccurrence. Trillions
of dollars in “bad” mortgages and mortgage backed securities originated during the U.S. housing
boom created a worldwide financial crises rivaled only by the 1929 depression.
Since 2008 revenue and profitability plummeted throughout the title
and settlement industry, and while
there has been a “recovery”, the realestate industry is by no means robust.
As in the mortgage lending sector,
in the title and settlement sector, the
significant disruption in transactional
volume that the recession triggered,
also brought to light all too many
compliance deficiencies that led in
some instances to outright fraud,
escrow fund theft and title agent
defalcations. Many title agencies
riChard M. reaSS
are no longer in business, and those
CEO/President and Founder
that have “survived” are now facing
of RynohLive
another, if not greater challenge;
namely adopting the new standards
for market conduct in order to meet more rigorous and
actively enforced regulatory oversight requirements.
The “new” oversight requirements evolved from the
Consumer Financial Protection Bureau created by the
Dodd-Frank Legislation. Multiple Federal Agencies (e.g.,
the OCC, FDIC, Federal Reserve, etc.), have issued rulings that remind lenders that they are in fact responsible
for the market conduct of their third party providers:
title and settlement agents are but a few. Further, lenders
must establish evaluation standards and put in place
mechanisms for proactive management and on-going
oversight of these third parties to ensure that the new
consumer protection and long-standing safety and
soundness requirements are being met.
The most profound change is that now not only
will agents be governed and answerable to their title
insurance underwriters, but they also will be overseen,
monitored, and answerable to the lenders for whom
they serve as third party providers. Lenders rule! Now,
it will not be a matter of two or three underwriters with
very similar requirements. Every mortgage company
sending a loan package and escrow funds will need to
have your agency’s compliance package, and enroll your
agency in their compliance program. Given this spike
in compliance oversight, smart agents are wondering:
What will you need to include in this program?; Will
16
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each lender address the requirement uniformly?; Will
what’s acceptable for one be valid for another?; and, How
will we know what is required? The answer is simple, No
one knows!
Most of the major money bank lenders have, in
response to these oversight and liability requirements,
drastically reduced the number of title agencies with
whom they are willing to utilize as their third party
vendors. By restricting their networks, they restricted
liability. Large national title agencies (LNTA) have been
working feverishly for the past year plus to put in place
Master Service Level Agreements to ensure that they
have a continued ability to receive business and remain
viable in the “new marketplace”. They have embraced
ALTA Best Practices as a performance baseline. LNTA’s
have established a compliance infrastructure with dedicated compliance officers, budgeted for implementation,
and implemented process improvements necessary to:
protect client non-public personal information (NPPI);
ensure IT and physical security; and safeguard escrow
settlement funds.
Many have expressed concern that the role of the
small independent title agency is being diminished
perhaps to the point of becoming an industry “white
elephant”. For those agencies that have not embraced the
changing requirements, and have resisted change, there
truly will be no future. For those that are in the process
of changing/ implementing, the questions then become:
does my agency have a chance to compete in the new
market environment; what do I have to do to stay viable;
will anything that I do even make a difference; how
much is enough; what is my future? Other unanswered
questions include: how long will I have to meet the new
standards; how will they be enforced; and how will I
know if what I have done is “good enough”?
Doing nothing is not an option and there is only one
outcome. And while the small agent will never have the
financial resources available to the large national agencies, just remember that the magnitude of their compliance concerns is exponentially greater as well. Many
have multiple offices in multiple states, and hundreds
of employees. Each of those offices and each of those
employees must be trained, certified and comply. Small
agency compliance problems are minute from that

standpoint. Policy and procedure standardization is far simpler,
and much less complex.
There will be additional costs, and for a small agency, it is
not unreasonable for those expenses to be in the neighborhood
of $25,000 - $50,000. If you have a good relationship with you
banker, this is the time to request that line of credit to fund the
associated costs if financial resources are not immediately available. Many of the actions necessary to achieve compliance are
relatively inexpensive, and easily implemented. It is all a matter
of prioritization, planning, commitment and follow-through.
The question that you must ask yourself: “Is my business worth
$50,000.00?” All of the items that are being required quite
frankly are things that we should have been doing all along. Your
clients should expect that your agency will protect their personal
data, closing documents, and disburse their settlement funds
securely. Just because your operation is on a smaller scale, does
not mean that your clients should not be equally secure when
they select your agency for title and settlement services.
There will be a future and it is not all gloom and doom for
those that are out front in achieving compliance certification.
Common thought has been that settlement and escrow agents
had until August 2015 to attain compliance certification. This
was the date established by the CFPB for RESPA –TILA implementation. That is not necessarily the case. Many lenders are
already asking settlement agents to verify compliance. Many
agencies have already received letters or email requests to
provide compliance documentation. The response time allowed
is brief, some only a matter of a few days, and certainly no time
is available to start the process/ complete the required certification standards. You will need to demonstrate that you have met
some of the requirements and that you have a plan in place, and
that your agency is on track, and has embraced the transformation. How much is enough is purely speculative. Certainly, the
more achieved the better the likelihood of staying in the game!
There are many agencies that have already been removed from
approved settlement listings because they had done little or
nothing. It is recommended you initiate the compliance process
now and have completed the ALTA certification package no later
than September 2014. This does not mean that everything has to
be completed by then, however sooner is better.
This March, Wells Fargo, the Nation’s largest lender, in a
newsletter to its network of settlement agents, endorsed ALTA’s
Best Practices; affirmed that it values local title and settlement
providers that deliver a high level of professionalism, customer
service and quality to the their customers; and supports consumers’ choice for title and settlement services, as long as “that
choice is one able to consistently meet all applicable requirements.” But that same Wells newsletter also cautioned settlement service providers that lender oversight is increasing and
that they should be in the process of documenting their compliance enhancement efforts and be prepared to demonstrate their
“Top Performer” status.
Another cause for optimism is the OCC Semi-Annual Risk
Perspective that was released June 25th. In the report one of
the key risks facing Large Banks is “Third-party arrangements

that introduce concentration risk”. This is exactly what the
large money bank lenders other than Wells Fargo have done to
mitigate their third party risk. Size does not preclude fraud and
defalcation; rather it can magnify the losses exponentially. E.g.:
TitleServ a large national title agency doing business in 47 states
was shuttered in 2010 for massive fraud measured in tens of
millions of dollars.

We need to stay the course and become “Agents
of Change”
Getting Started: ALTA Best Practices Certification Package

(www.alta.org/bestpractices/index.cfm)

Simple and easy starting points:
Secure email. If you are not already sending prelims to your
lenders via secure email, you are openly acknowledging that you
do not understand or acknowledge the importance of protecting
NPPI. You may have already lost a referral source and simply
don’t know it yet.
Document destruction. Secure shredder boxes for all excess
documents.
Daily three-way reconciliation. In 2009 the New York BOI
recommended to agents: “Get an automated solution to monitor
your escrow accounts through three-way and daily reconciliation
of escrow accounts”. LNTA’s reconcile three ways each day, as
do virtually all the title and escrow agencies in the West. When
I have been out West, as I recently was at the Pacific Northwest
Annual Conference, every agent reconciled daily, utilized positive pay, and limited the acceptance of good funds. I jokingly
said, “Back East we don’t know Escrow!” No offense intended but
those are the simple hard facts.
Positive Pay with Payee Match. At a very minimum you
must utilize positive pay. If you currently are not utilizing positive pay contact your banker and get it established before the end
of the month.
Physical Security. Clean Desks and a written physical security program are easy to implement. Write up a check list of the
actions to be taken at the end of each business day, ensure that
computer monitors are shielded and not viewable by others and
that screen savers automatically activate after a brief period of inactivity. Where are you closed settlement files stored? Hopefully
they are all electronically scanned and stored in the “clouds”. If
those files are not, you must move them to bonded secure storage. Jack Rabbit Storage units and home attics or garages are not
adequate. If settlement files are stored in your office, is the space
locked and access limited? Is there controlled entry with a record
of who entered and what files were removed and when were they
returned. Do you have an inventory of the files being stored?
Are your offices alarmed? Are keys controlled, and not easily
duplicated? Are there electronic access controls? Etc….
IT Security. This is the toughest requirement. Getting
started is relatively simple but requires some rather stringent
rules and changes. The below are simplistic and inexpensive:
n Strong Passwords
n Locking Down Firewalls
n Eliminating Wi-Fi usage in the office
continued on page 21
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Where are we with this?
In this piece, we’re going to look at an aspect of the title insurance/settlement
business that can have a tendency to elicit feelings of discomfort. Most of the
title insurance coverage written is the product of the vast agency networks that
have developed over the past forty years or so, and despite the rumblings that
occasionally make their way around the industry, the agency model is unlikely to go
away. Insurers are not adept at marketing the product to the end user except in very
narrow circumstances. The insurers market to agents for the most part,
and the agents bridge the gap to the “consumers” of the product. With
this as the backdrop, I will direct this piece, and probably later pieces to
the intersection of the insurer or underwriter and the agent. It is diﬃcult
to focus in this area because that intersection involves very elaborate,
complicated and often confusing relationships.
The term “agent” describes
businesses that can be as minute
as a one or two person shop
to a publicly held corporation with offices all over the
richard Craig
country and hundreds, if not
Counsel,
thousands, of employees They
BrigliaHundley, PC
can be as simple as the attorney
who does his/her own title examinations in
a little courthouse across the street from the
office to the company with a vendor manager
partner receiving search reports from all over
the country electronically and reading and
converting them to commitments seamlessly
and transmitting them to originating lenders
in a single operation. For our purposes, I will
stick to our familiar native environment. But
even where we sit, the relationship between
underwriter and agent can be complex. For
example, agents most often write for more than
one underwriter. We can have an interesting
conversation about the reasons another time.
While procedures may be similar, they seldom
are identical. Have you ever had auditors from
two companies in your office at the same time
or back to back?
Since my mandate is to talk about title
insurance claims, my objective here is to talk a
bit about how the underwriter/agent relationship affects the process of servicing claims. It’s

true, I have had agents in my past life whose
policies never produced a claim. That is pure
defiance of the odds, however, and it should
not be a comfort to anyone. There are always
exceptions, but as a general proposition in the
business of insurance, the more coverage is
written, the more claims produced. The proposition holds for title insurance. In other words,
from the agent’s standpoint, sooner or later, a
policy written by you will produce a claim for
the insurer. From the insurer’s standpoint, as
long as there is business, there will be claims.
I am talking about ordinary practice claims
and not claims arising from off record matters,
defalcations or claims arising from other such
extraordinary circumstances. The off record
matters may entail a defense and or remedial
measures to perfect title, or the payment of
a loss. They don’t, however, generally involve
liability on the part of the agent. Defalcations
and fraud cannot be treated as ordinary claims
in our context. They are an entirely different
topic for another time.
The relationship between agents and
underwriters (insurers) is generally initiated
from something akin to a romantic interlude.
The following description could conceivable
involve two or more suitors at the same time.
Some of us, I’m sure, have had that experience,
There is the furtive look and subtle smile, the
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casual drink, the chase (sometimes with coyness, sometimes
with plain old “let’s get to it”), the passion (lunches, fine wines,
dinners, Nationals tickets, etc.), the deal (wow, that much really?), the trial period (checking out the production numbers,
the reconciliations, reporting and remitting, the underwriting
and educational support, etc) and then a period of comfort, and
then… the claim. Regardless of who knows first, that initial conversation is never fun. This is the point where the durability of
the relationship is going to be on display. The seriousness of the
claim and the potential loss will determine the amount of stress
on the relationship along with any claims history, consistent
audit exceptions, and, of course, the production history. Often,
there may be a visit or two; often from someone you have never
met, to examine a file.
How should folks react? The underwriter has much more
practical experience with this than the agent, but the agent is
much closer to the facts and circumstances of the claim than the
underwriter. Each therefore has something to offer the other. If
the relationship has been good, there is no reason why it should
change in the face of a claim. It tends to be far easier if each
takes particular care to understand the circumstances of the
other, however. Managers are never eager to see claims on the
financial analyses they receive periodically, and agents worry
about errors and omissions premiums. Underwriters adjust
reserves to account for each open claim until the claim is closed.
Those numbers in some fashion or another always roll down hill
and negatively affect the profit center’s margins.
Probably the most painful first step when it appears that the
agent may have liability to the insured and/or the underwriter is
the notice to the agent’s errors and omissions carrier. The notice
step, however, can also initiate a productive partnership with the
application of a little care and sometimes charm. Experienced
claims counsel always has recovery in the back of his/her mind.
If the claim is such that the agent could have liability, or perhaps
the agent’s vendor (abstractor or other) could have liability,
claims counsel for the carrier understands the underwriter’s
attention to recovery. If anyone is paying attention at that point,
the common interest should move all of the parties to work to
minimize the effect of the claim which often includes a recovery
plan. It does not always happen. However, when all parties are
committed to transparency and cooperation, it is more likely
to happen. In my experience, when counsel for the carrier is
experienced and adept, he/she can be very effective in working
with claims counsel for the underwriter, the agent, and outside
counsel if the underwriter has undertaken a defense of the
insured.
Where can it go wrong? Inept or inattentive counsel can be
the cause. There are times when an agent, reacting badly, is less
than forthcoming or cooperative, or sometimes inexplicably
defensive and spooks the carrier into a defensive posture. The
dynamics of the relationship present opportunities to screw up.
The layers of the relationship, for example, combined with the
underwriter’s procedure often produce an unpleasant surprise
for the agent who discovers that claims activity has been underway without the agent’s knowledge. Claims counsel, depending
20
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on the company and the standard procedure, may not involve
the agents until file materials are needed in the investigation.
Local or state management may or may not be aware of claims
activity. In some cases, management regards claims as “not the
profit center’s problem”. In other scenarios, local management
regards claims activity as a fundamental management element.
There are varying points of view, but it logically would seem to
follow that agency business requires agency participation both
on the front end and the back end. For effective claims prevention a retrospective journey can be very valuable.
Parenthetically, please consider the following. My “scenarios”
in these pieces, though accurate in the sense that they describe
critical elements taken from actual cases in my experience,
always exhibit considerable license in my descriptions of actual
events, characters and timelines. Consider them illustrative but
don’t bother to guess at the identities of persons, settings or entities, existing or extinct, which I relate in these vignettes.
The following scenario illustrates a cooperative, practical and successful effort to resolve a claim. The basic plot will
be familiar. The agency is a small family business handling
residential work. The underwriter is not a major underwriter, but
is adroit in providing good underwriting support and flexible,
effective claims service. The insured transaction was a standard
townhouse sale. The entire story extends beyond the insured
transaction because the seller disposed of two similar townhouse properties in different subdivisions but in the same zip
code (“TH1” and “TH2”) in close order.

Continue Reading Online
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owners and the security rights of mortgage lenders and holders.
Dick joined Old Republic National Title Insurance Company in
1994 as Area Counsel with responsibility to underwriting and
claims for Virginia, Maryland and the District of Columbia. In 1995
he assumed the position of Vice President, Area Manager and
Counsel, and was responsible for company operations until 2006
when he joined Cochran & Owen, LLC. In addition to practicing
law, Dick was for several years a builder/developer gaining experience in site acquisition, development, architectural design and
residential constructions. Dick earned his Bachelor of Arts degree
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Roles and Responsibilities, continued
is based on proper interpretation of the title report; therefore, it
is imperative that information in the report is clear and contains
enough detail. Each examiner and underwriter has a different level
of training, experience, and expertise, and a failure to interpret title
information properly can arise during the search, the underwriting
process, or both, irrespective of licensing or educational compliance.
This failure has resulted in claims and probably always will, but as
title professionals we seek to minimize our liability by eliminating
the risk as much as possible.
In a perfect world, examiners and underwriters would act as a
team, and be comfortable discussing questions together. Examiners
would be trained and mentored with the same high standards as
attorneys and paralegals once were. Each title report would be typed,
signed and include the examiner’s contact information, and would
provide answers to standard underwriting questions, such as the
following:

(a) Current owners, including vesting deed(s) information
(b) Legal description; if the record description is no longer accurate, details
should be provided
(c) Liens
(d) Real estate tax status
(e) Restrictive covenants, easements or other recorded matters affecting title
(f) Access; if access is granted by appurtenant easement, is title to the servient
parcel certified?
(g) Plat matters such as easements, roads, utilities, encroachments, etc.
(h) Scope of the search and reliance, if any, on back title information.

Sounds simple enough, doesn’t it? It isn’t. Someone actually said

to me years ago: “What’s so difficult about underwriting? You just
copy the title report into a commitment or policy.” No. Copies of
liens, exception documents and plats must be provided and reviewed
by title examiners and underwriters to determine which matters
must be satisfied prior to closing, which matters generate exceptions
to coverage, and which matters require consultation with underwriting counsel.
It is important to remember that we all make mistakes, particularly if we’re rushed. Examiners and underwriters should be looking
out for each other to prevent errors or omissions in the report
or title insurance policy. I have always believed that there are no
stupid questions — only stupid mistakes, so never be afraid to ask.
Someone is relying on each of us to insure and protect his piece of
the American Dream.
Even in an imperfect world, we can achieve this and more. We
should continue to improve training and mentorship of the people
who are on the front lines, thereby reducing misunderstanding,
mistakes and claims. We all have a stake in this and it is certainly
attainable — wouldn’t you agree?

About the Author

E. Claire Kennett is Vice President of the Roanoke Valley Title
Insurance Agency, and former Editor-in-Chief of VLTA’s Examiner
magazine. A former commercial underwriter, and a graduate of VCU,
Claire is a proud member of VLTA..

Targeting §1031 Exchanges, continued

Change will only occur, continued

Make Your Voice Heard

n

The elimination of §1031 will negatively impact real estate
transactions of every type. §1031 has stood the test of time, from
1921 through the present. It is inherently fair and encourages
investment that is vital to the U.S. economy.
Senator Mark Warner has been appointed to the Senate
Finance Committee. Congressman Eric Cantor is leader of the
majority in the House. Both will be very influential as the tax
reform and budget procedures move forward. We urge you to
contact our Virginia representatives and make sure your voice
is heard. Tell them to reject any proposals that repeal §1031.
Repealing §1031 is bad for our economy and bad for Virginia.

About the Author

William V. Horan is President of Realty Exchange
Corporation, which was started by his father Ed Horan in 1990.
Bill is currently President and a board member of the
Federation of Exchange Accommodators (FEA), the national
organization of Qualified Intermediaries, and carries the Certified
Exchange Specialist (CES) designation.
Bill was actively involved with the passage of the new Virginia
law regulating the Exchange Accommodator business in Virginia.
He is also actively involved with exchange regulations on a
national level with Congress, IRS and Treasury.
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Removing USB ports and DVD drives
Establishing a dedicated stand-alone computer for online
banking
Restricting the ability to surf the net
Keep Cell phones and other portable devices off the network.
Subscribe to Real Estate Data Shield. (my only product plug)
Your employees will receive the required IT security training
and training certificate.
IT assessment and validation is offered.
Tailored IT programs are available.

The above is by no means a complete listing of all that
must be done. From a compliance perspective, it represents
a reasonable start. These actions (and the documentation of
each such enhancement) outlined above can be accomplished
within a matter of a few weeks, and demonstrate a “good faith
compliance effort”, and hopefully should enable your agency to
continue to receive business referrals from your lender and realtor networks as you progress to reach full compliance.
Caveat: This is a personal opinion/ recommendation based upon having participated
in the ALTA Best Practices and Future of the Title Industry panels; Testimony before
the National Association of Insurance Commissioners (NAIC) on “Escrow Standards the
Imperative for Change”; Input to the NAIC Escrow Whitepaper; and meetings with money
bank lenders and the CFPB. These recommendations do not necessarily reflect the opinions and recommendations of VLTA; ALTA; your title insurance underwriters; or any lender
compliance considerations .
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educating next Generation of Workers important
to Sustain title industry’s Future
The health of the title industry is cyclical and contingent on the strength of the
housing and mortgage markets. When real estate is hot, the title industry ramps up
to match demand. When the housing market slows, the title industry contracts
to match order levels. Because new jobs aren’t really created, the industry hasn’t
had a shortage of skilled workers. However, the industry is aging significantly.
With Baby Boomers nearing retirement, it seems to be a time when there will
be a drop off in experienced workforce. Transferring industry knowledge to the
next generation is a topic that worries title professionals across the country.
“Our industry is service based
and you can’t provide quality service
without a knowledgeable staff,” said
Vince Cassidy, chief executive officer of
Majesty Title Services. “My company’s
Jeremy Yohe
main asset is its employees. Having
Director of Communication,
American Land Title Association well-trained employees helps ensure
the needs of our clients are met and
they keep doing business with us.
“This is an industry that traditionally thinks
that it’s secondary to the rest of industry, so
there’s a need to help people understand that
you can have a great career doing title work,”
he added.

Filling the Skills Gap
During a webinar on recruiting held by the
American Land Title Association, two-thirds
of the attendees said their staffs’ average age
was older than 40. Nearly 20 percent said their
staffs’ average was older than 50. According to
the Stanford Center on Longevity, by 2020, 25
percent of the labor force will be 55 or older.
On the other end of the spectrum, Millennials
will comprise roughly 50 percent of the U.S.
workforce by 2020, according to a 2013 study
from human resource solutions provider Aon
Hewitt. As a result, the generation of people
between the ages of 25 and 34 is poised to
change the culture of work in America. The
sheer number of Millennials, combined with
the relative lack of Gen Xers and the increasing retirement of Baby Boomers means that
employers will face leadership gaps.
In the meantime, U.S. employers are
22

vlta examiner volume 20.3, fall 2014 Celebrating our 20th year! www.vlta.org

finding it increasingly difficult to find skilled
candidates to fill open jobs, creating a “skills
gap,” according to the Act Foundation.
As an example, a June 2013 report by the
Georgetown Center on Education and the
Workforce projected that 2.6 million jobs in
science, technology, engineering and math
will need to be filled between 2010 and 2020.
This is why it is vital to develop plans to ensure
workers have the knowledge and skills they
need to work in the modern economy.
“Our industry is a well-kept secret,” said
Cynthia McGovern, founder of Orange Leaf
Consulting. “We’ve always been one of those
industries where people land—or according to
many people we’ve talked to—get sucked into.
None of us went to our parents at age 10 and
said ‘I want to be in the title business when I
grow up.’”
Debbie Higgins, senior vice president of
human resources and marketing for Title
Resource Group (TRG), said her company
realized firsthand the lack of industry knowledge new recruits have about the industry.
Recently, TRG was looking to hire 400 people
in a short period of time to handle an increase
of business in its lender channel. Specifically,
the company found it difficult to find experienced title examiners. Options were to recruit
from competitors or train inexperienced hires.
TRG went with the second option. While the
company overcame the hiring obstacle, having
a resource to find qualified workers would
have aided the process.

Higgins said some roles in the lender channel don’t require a lot
of specialization, but it takes about three months to train examiners so they can pass the state examination and get licensed.
“We didn’t have the luxury of time, so the process of hiring
untrained people was punishing because we needed to ramp up
quickly,” Higgins said.
Operating in 43 states under a variety of brands, TRG also finds
it difficult to fill positions on the escrow side of the business.
“There are not many young people dying to get into the escrow
business,” Higgins said.

Core Competency
She believes that core training in examining title, how to
conduct a closing and interpreting a HUD-1, understanding the
Real Estate Settlement Procedures Act and property law would be
helpful in maintaining the industry’s knowledge base.
“This doesn’t have to be a major course of study at educational
institutions, but getting our foot in the door to share what the
industry has to offer would help raise awareness of the opportunities,” Higgins added.
To help companies educate new employees, ALTA’s Land Title
Institute offers several education opportunities. One such resource is Title 101, which provides basic instruction on searching,
evidencing, abstracting, insurance, underwriting and regulations.
The Title 201 course offers advanced instruction on easements,
water rights and reinsurance. In addition, LTI offers a course that
addresses escrow accounting procedures, which teaches a model
system of managerial practices designed to minimize risk in
handling escrow funds.
The title insurance industry isn’t the only sector facing the challenges of an aging workforce and ensuring future employees have
core competencies necessary to sustain its future. According to
the National Association of Realtors’ most recent member survey,
the median age of Realtors in 2012 was 57, up from 51 in 2007. The
problem is that most don’t become a real estate agent right out
of high school or college, partly due to the lack of benefits and a
steady paycheck.
“Realtors frequently have had careers in other fields prior to
real estate, the most common being in management, business and
financial professions, followed by sales and retail,” NAR analysts
observed. “Only 6 percent indicated that real estate is their first
career.”
After being nominated by President Bush to serve as assistant
secretary for employment and training in 2001, Emily Stover
DeRocco recognized that all economic sectors were confronting
workforce challenges. She made it her purpose to develop a “demand driven” workforce investment system—linking employment,
education and economic development.
DeRocco said the Labor Department started encouraging
major business organizations to begin spending time and energy in
identifying competencies necessary for individuals to advance in
a particular industry. This became the forerunner to competencybased education.
“We’ve created a false dichotomy between education and
workforce development,” she said. “Accountability for an individual’s readiness is not something applied to the education system.

Instead, we’ve created a multi-billion workforce development
system that hasn’t responded to employee needs and providing
competency skills. We need to understand that one outcome of
getting an education is getting a good job.”

Certification System
Raising competency standards would benefit the title industry,
according to Cassidy. Similar to accounting and paralegals, he said
new recruits could be enticed to seek a career in the title industry if
they were shown a path to a certification that sets them apart from
others.
“While raising the bar may sound like limiting the pool, it in fact
raises the talent, which makes us more competitive and efficient,
as well as desirable to folks looking for recognition amongst peers,”
Cassidy said. “While the industry has national- and state-level
certifications (see ALTA’s National Title Professional designation at
www.alta.org/ntp), we do not do a good job promoting the importance of these designations to those that rely on our services.”
In April 2012, DeRocco launched Engage Educate Employ, a
Washington, D.C.-based strategic consulting firm focused on
policies and practices in education reform, workforce and economic
development. She has created a highly effective, industry-driven
model to develop educational pathways aligned to career pathways.
She designed and implemented a model for the manufacturing
industry and is working on implementing the model in the energy
industry.
To help establish a credentialing system that is valued by employers, The Manufacturing Institute—the education and research
affiliate of the National Association of Manufacturers (NAM)—
recently partnered with a number of manufacturing firms and
associations to create the NAM-Endorsed Manufacturing Skills
Certification System. This program offers customized, competencybased education that leads to industry-recognized manufacturing
credentials valued by a wide range of manufacturing employers
throughout the nation. DeRocco said 36 community colleges have
integrated this model into their programs of study.
“We know it’s doable, but it took industry to make that happen,”
she added. “The days of a secure 35- to 50-year career in a single
industry are nearly non-existence. Volatility in the economy will
continue and there will be constant ebbs and flows, which is why
industries must prepare now.”
DeRocco believes the title industry mirrors manufacturing in
that it’s rooted in family. With Baby Boomers retiring, there’s often
no one in the family to hand the business. She said her model would
work for the title industry as well.
“The title insurance industry isn’t unique as a quality workforce
holds true across all sectors,” she said. “Training for core competencies makes for a strong workforce.”

About the Author

Jeremy Yohe is director of communication for the
American Land Title Association. He can be reached at jyohe@
alta.org.
vlta examiner volume 20.3, fall 2014 Celebrating our 20th year! www.vlta.org  23

Questions & Answers
for Title Examiners and Underwriters
Tute is bereft, aghast, yea, verily, even embarrassed. With apologies to Sir Walter Scott:
Oh, what a tangled web we weave, When first our eyes fail to perceive!!1

by

TUTE

The Unknown
Title Examiner

Title Tips by Tute
is a regular feature in
the VLTA Examiner.
Tute offers interesting
and informative
questions and
answers pertinent to
title examiners and
underwriters. Tute may
be reached at
www.tute.us.
We encourage our
readers to submit
their questions or
comments to Tute c/o
the VLTA Examiner.

   It is bad enough that the exquisite copperplate handwriting of the 18th Century deeds looks so clear,
but is increasingly difficult to transcribe. One can always cast aspersions upon the wisdom of those who recorded greatly reduced highway plans with colored tracing lines. But, dear readers, my sad tale of woe deals
with neither of those surely quite understandable opportunities for error. No, today’s tale of woe concerns a
plat that was prepared and recorded mere months ago.
It started off innocently enough. Tute was contacted by underwriting counsel for a major company
(both of whom shall remain nameless), and asked for a “reality check.” Visions of a second career, a la
Sherlock Holmes2, flashed through my brain. There was little doubt that this would be a challenge, after all,
counsel had as much experience as I, but surely the answer would be as plain as the nose on my face. As you
may well have guessed, it wasn’t.
“I’m going to send you a plat of easement dedication,” counsel said, “and I’d like you to tell me what you
see.” When the recorded plat arrived in my e-mail, I opened it with no sense of impending doom. Without
difficulty, I identified a dedication for road widening, a “no ingress/egress” easement, stormwater management facility easements, and a drainage easement.
“The owner and his surveyor, mostly the surveyor, are telling me there are access points depicted,” says
counsel. “Can you find them?”
I could not. The “no access” easement was referenced via two notations and three arrows leading to the
north, central and southern portions of the road frontage. The boundary along the road frontage was made
up of a straight line, a curve, and another straight line. There were distances on both sides of the line, and
the application of ruler to scale showed that one set of numbers was keyed to the boundary monumentation
shown on the plat. The other numbers reflected lesser distances, but seemed unrelated to any of the features
shown on the plat.
“Can you zoom that image to 200%?” asked counsel. I did. “Running down the road frontage, do you
see the distances on the outside?” I did. “Now, look at the line itself… do you see what looks like a pair of
commas coming off the line right next to the second number?” I did. “Now, continue down the line until you
get to the beginning of the curve. There is a big square highway monument there. Do you see another pair of
commas there?”
“One, yes, but the second is mostly covered by the highway monument symbol,” I replied.
“Those are supposed to be the access points,” counsel said.
“How can they say that?” was my none-too-articulate response. “They have a no-access designation along
the entire length.”
“Can you zoom the plat any larger? While you try that, I’ll send you another copy, one I received directly
from the surveyor. I’m told it is a digital copy of the plat that was submitted for recording.” I zoomed to
400%, but no clarity… in fact, the image started to smudge.
“So, how would you report this to your underwriter if you were examining the plat as part of a title
examination?”
“I’d have to report a lack of access, and suggest a requirement to record something to specify the access
points,” I responded. “I’ve seen documents and new plats that fill that role after the purchaser’s site plans are
approved, including their access points.” My e-mail went “ding” and I opened the new arrival.
It had color, but not depicting the access points. It had better resolution than the recorded copy, and
I thought I saw faint traces of bumps along the road frontage boundary. I zoomed that plat to 200%, and
asked two more questions, “Did the Clerk keep the original plat in a plat book? Did the surveyor depict the
‘no-access’ area any other way?”
“No, they imaged it, and did not keep the original. Why, do you see something?” Darn lawyers, they can
1 Scott, Walter. Marmion: A Tale of Flodden Field (Edinburgh: Printed by J. Ballantyne and Co. For Archibald Constable and Company, Edinburgh;
and William Miller, and John Murray, London, 1808).
2 “Well, I have a trade of my own. I suppose I am the only one in the world. I’m a consulting detective, if you can understand what that is.” Doyle,
Arthur Conan. A Study in Scarlet. Part 1, Chapter 2. Ward Lock & Co. 1887.
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never just answer a question, they have to ask a question in response. Socratic dialogue is not a social skill.
“It almost looks like the surveyor used dashed lines to depict the no-access area… but they are so close to the boundary line that I
can’t tell for sure. I also can’t see where it starts and stops, which might indicate an entrance. If there is a dashed line, it is bleeding into
the boundary line. And yes, I’ve already zoomed to 200%.” (actually, I had blown past 200% and was approaching 800% and the line
was starting to resemble a very skinny Lego® block.)
“If there were a dashed line, would that change your write up?”
“Are you kidding? Well, if I could see the dashed line on the recorded copy, that might get me there, we’d have some sort of notice
to go looking for another method of proof on where the access point was. I can guess a little better with this digital copy, but I still
can’t describe the access points. If your comma pairs are supposed to be approved curb cuts, they don’t say so, and there are no specific
dimensions for the southern one, if that is what those ‘outside the line’ numbers were supposed to be. And, besides, aren’t I supposed
to base my write-up on what I find in the land records, and not on outside documents?”
“Don’t kid a kidder, Tute, if you can’t recite the definition of marketability from memory3, I’d be amazed. And it actually entails more
than that. The fact that I’m running “reality checks” falls under my definition of “doubtful questions of law or fact.” My staff examiner
didn’t see it, my underwriter didn’t see it, I didn’t see it, and my reality checkers don’t see it. Sure, we can call the surveyor and get his
story… as long as he’s alive and practicing, but that is still extrinsic evidence to address a “doubtful question of fact.” The cases also say
the burden for proving that fact falls on the seller4, not the purchaser, and I don’t want to go through this drill again, especially not in the
context of claims-type litigation. Thanks for the second set of eyes.”
Whether your eyes are young or old, let’s ALL be careful out there.

Tute
Sent from my really smart smartphone that isn’t quite smart enough to include my signature.
3 I can’t, but do know where to find it. Flattery is almost as good as a paycheck, some days. A marketable title is one which is free from liens or encumbrances; one which discloses
no serious defects and is dependent for its validity upon no doubtful questions of law or fact; one which will not expose the purchaser to the hazard of litigation or embarrass him
in the peaceable enjoyment of the land; one which a reasonably well-informed and prudent person, acting upon business principles and with full knowledge of the facts and their
legal significance, would be willing to accept, with the assurance that he, in turn, could sell or mortgage the property at its fair value. Madbeth, Inc. v. Weade, 204 Va. 199, 202, 129
S.E.2d 667, 669-70 (1963)
4 Found that too… it’s in the same case:
It may well be that the [seller’s] title is good,… It may or may not be true… It is not a sufficient answer to say, as the [sellers] contended in the trial court and as the judge appears
to have held, that the [buyer] could have caused a survey to be made… The burden was on the [sellers], when apparent defects in the title were called to their attention, to remove
the defects or to show that the title was otherwise marketable.

Celebrating 25 Years of Service to
VLTA Members and the Title Industry!
Times were tough for title professionals in the 1980s. Like today,
E&O insurers were either ceasing to offer coverage or raising
rates dramatically. To respond to this crisis, ALTA members
created Title Industry Assurance Company (TIAC) to provide a
long-term stable E&O market for its members.
25 years later, TIAC is one of the longest running and successful
E&O insurance providers available! Combining broad coverage,
expert claims and underwriting services, and competitive rates,
TIAC is the choice for title professionals!
If you have not received a quotation from TIAC lately or compared
our broad coverage, contact us at 800-628-5136 or complete
our online premium estimate form at www.cpim.com/tiac.

Title Industry Assurance Company,
A Risk Retention Group
7501 Wisconsin Avenue, Suite 1500E
Bethesda, MD 20814-6522
p. (800) 628-5136
f. (800) TIAC FAX (842-2329)
e. tiac@cpim.com
w. www.cpim.com/tiac

EndorsEd by thE Major titlE UndErwritErs
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agentResources
Underwriter Contacts:
Chicago Title Insurance Company

First American Title Insurance Company

Stewart Title Guaranty Company

Commonwealth Land Title Insurance Co.

Investors Title Insurance Company

Title Resources Guaranty Company

Conestoga Title Insurance Co.

North American Title Insurance Company

Westcor Land Title Insurance Company

Fidelity National Title Insurance Co.

Old Republic National Title Insurance Co.

WFG National Title Insurance Company

American Dream Title, LLC

City of Hampton

Bach Abstract, LLC

City of Suffolk

Alaine Donovan & Don Wells
tel: 703.815.6886
Patricia Shaner
tel: 703.219.3701

R. Michael Smith
tel: 800.861.9352

Lisa K. Tully, Esq.
tel: 888.600.5166

Leslie Kostelecky
tel: 800.733.3284
Patricia Wolak
tel: 800.326.4842
John A. Fries
tel: 410.730.8484

Kevin Pogoda, Esq., vcte
tel: 703.365.2300

Steven T. Blizzard, Esq.
tel: 703.636.3221
John G. Gilbert Sr.
tel: 410.798.1458

Matt Cunningham
tel: 866.629.5842

Thomas R. Klein, Esq.
tel: 804.467.1648

Title Examiner Contacts:
Abigail E Stiles

tel: 540.223.3733
email: aehstiles@gmail.com

Abstract One, Inc.

Cynthia L. Roakes, vcte
tel: 434.665.2483
fax: 434.200.8455
email: croogle1@gmail.com
Serving: Central VA

Abstracts & Titles, Inc.

John B. Gilstrap Jr., vcte
tel: 434.548.8000
fax: 434.797.1488
email: jbgilstrap2@comcast.net
Serving: Central VA

Accusearch, Inc.

Wanda Exum Rhyne, vcte
tel: 434.258.8786
fax: 434.846.7522
remail: iverbird58@aol.com
Serving: Central VA

John R. Rutledge, vcte
tel: 540.903.1481
fax: 866.216.1747
email: americandreamtitle@yahoo.com
Barbara Gladieux, vcte
tel: 870.338.1077
fax: 434.384.0158
email: bbglad@gmail.com
Serving: Northern VA

Office of the Assessor of Real Estate
Aimee Hower, vcte
tel: 757.728.5182
email: ahower@hampton.gov
Dianne D. Williams, vcte
tel: 757.514.7707
email: dwilliams@suffolkva.us

Crossroads Title Services

Carol M. Hatfield, vcte
tel: 757.491.1848
email: baysidetitlecorp1@cox.net

Justine L. Rhoads, vcte
tel: 703.966.6683
fax: 703.365.8726
email: crossroadstitle@verizon.net
Serving: Northern VA

Bridgforth Title Examination

Deeds, Inc.

Bayside Title Corp

Robert Manson Bridgforth, vcte
tel: 434.250.4218
email: robertbridgforth@live.com
Serving: Central Virginia

Gail B. Browning, vcte
tel: 540.563.5699
fax: 540.362.7833
email: gailb@deedsinc.com

Accutitle Services, LLC

Capital Title Services

DTS Titles, Inc.

Mai Waye, vcte
tel: 757.717.5140
fax: 757.204.2049
email: accutitlesearch@aol.com
Serving: Costal Virginia

Timothy J. O’Donohue, vcte
tel: 703.691.0688
fax: 703.591.7594
email: capitaltitle@juno.com
web site: www.capitaltitleservices.com
Serving: Coastal Region

Amarisearch, Inc

Cardinal Abstract Company

Elizabeth H. Jamerson

Marian E. Littleton, vcte
tel: 703. 267.6827
fax: 703. 267.6825
email: marian@amarisearch.com
Serving: Northern Virginia, Central Virginia

Amcor Title, LLC

Deborah Christensen, vcte
tel: 540.752.2246
fax: 866.216.1747
email: amcortitle@comcast.net
Serving: Northern Region
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Joy T. Herndon, vcte, vctsa, ntp
tel: 540.349.1022
fax: 540.349.8648
email: joy@cardinalabstract.com
web site: www.cardinalabstract.com
Serving: Coastal Region, Northern Region, Central
Region, Valley Region

Chancellorsville Title, LLC

Michael F. Jennings, vcte
tel: 540.809.3798
email: jennsearch51@yahoo.com
Serving: Coastal Region
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Terri L. Stitzer, vcte
tel: 757.482.3342
fax: 757.482.9166
email: dtstitlesinc@verizon.net
Serving:Isle of Wight, Southampton, Suffolk, Surry and
Sussex
Elizabeth Jamerson, vcte
tel: 804.897.8260
fax: 804.897.8261
email: elizabehjamerson@verizon.net
Serving: Mid-Atlantic and Central Virginia

Greater Richmond Abstract & Title, Inc.
John P. Cackowoski, vcte
tel: 804.266.2101
fax: 804.266.2810
email: gratorders@gmail.com
Serving: Central VA

agentResources
Independent Title Services, Inc.

KDR Real Estate Services, Inc.

Indus Abstract Services, LLC

Kim Clark

Douglas V. Carson, vcte
tel: 757.547.3843
fax: 757.548.9879
email: dvacarson@verizon.net
Serving: Coastal Virginia

David S. Turner
tel: 302.298.3300
fax: 302.298.3301
email: info@industitleinfo.com
web: www.industitleinfo.com
Serving: All of Virginia

J.M.W. Abstracting Inc.

JoAnn M. Waller, vcte
tel: 540.886.6000
fax: 540.886.6400
email: jmwabs@hotmail.com
Serving: Valley Region of VA

Joan G. Potter

Joan G. Potter, vcte
tel: 540.460.0250
email: potterjg@embarqmail.com
Serving: Valley Region of VA

Johnson, Mirmiran, & Thompson
Amanda Hill
tel: 804.323.9900
email: AHill@jmt.com
Serving: Central Virginia

Middlesex Title

Allen Dorin
tel: 804.672.1368
fax: 804.672.1373
email: adorin@kdrrealestate.com
Serving: Central Region

Glenda Brooks, vcte, vctsa
PO Box 559, Deltaville, VA 23043
tel: 804.776.9202
email: gbrooks@va.metrocast.net

Mohr Information Services, LLC

tel: 540.526.4206
email: kmc28092@aol.com

Serving: Mountain & Valley Region

Land Title Research, Inc.

Julie Ann Rutledge, vcte
tel: 540.659.0107
fax: 540.659.4952
email: ltr.inc@verizon.net
Serving: Stafford & Spotsylvania County, and City of
Fredericksburg

Latreia, Inc.

Greg Bloom
tel: 540.793.0347
email: greg@latreiasolutionsinc.net

Lawyers Title/Middle PeninsulaNorthern Neck Agency, Inc
John Bareford, vcte
868 Gloucester Rd, Saluda, VA 23149
tel: 804.758.4540

James Mohrmann
tel: 540.678.8775
fax: 540.678.1696
email: jmohrmann@mohrinformation.com
web site: www.mohrinformation.com
Serving: Northern Virginia

Morgan Abstracting, LLC

Jerry R. Morgan, vcte
tel: 757.218.5033
fax: 757.872.7779
email: Morganabstractingllc@verizon.net
Serving: Mid-Atlantic

Northstar Title

Serena E. Stout, vcte
tel: 540.943.4890
fax: 540.949.8413
email: northstartitle.stout@gmail.com
Serving: Central Virginia

P & W Title Examination Services, LLC
Wayne L. Brown
tel: 540. 434.3609
email: pandwtitle@comcast.net

Protecting Consumers
Promoting a
Quality Experience
Title professionals are focused more than
ever on ensuring a safe and compliant closing
experience for consumers and lenders. The
American Land Title Association (ALTA)
has released a set of Best Practices to
showcase the procedures title professionals
follow to maintain the integrity of every
closing. Join ALTA or your state land title
association today to gain access to tools you
need to prove your professionalism.
1828 L Street, NW, Suite 705
Washington, DC 20036
P.
F.
W.
E.

202.296.3671
202.223.5843
www.alta.org
service@alta.org

For webinars, checklists and tips to aid
implementation, scan this QR code or
go to www.alta.org/bestpractices.
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agentResources
Title Examiner Contacts:
Potomac Title Corporation

David A. Henken
tel: 540.948.6630
fax: 540.948.5162
email: dhenken@potomactitle.com
web site: www.potomactitle.com

Premier Abstract & Title, Inc.

Mary Lynn Drew, vcte
tel: 804.339.8743
fax: 866.945.9545
email: premierabstract@live.com
Serving: Central Region

Renner Title, LLC

Sarah Renner, vcte
tel: 540.748.4313
fax: 804.752.7813
email: rennertitle@gmail.com
Serving: Central VA

Rombs Title Examining Services, LLC

Mary Rombs, vcte
tel: 757.560.5638
fax: 757.934.3554
email: mrombs@hotmail.com
Serving: Central, Coastal, Mountain, Northern and Valley
Regions

Seaside Title, Inc.

David Andrew Sacks, vcte
tel: 757.630.2075
fax: 757.427.1636
email: info@seasidetitleinc.com
web site: www.seasidetitleinc.com
Serving: Mid-Atlantic Virginia

Security American Title, LLC.

Rene Blevins
tel: 703.766.1745
fax: 703.766.1748
email: info@securityamerican.com
web site: www.securityamerican.com

Summit Title Group, Inc.

Jennifer Fish
tel: 703.624.7116
email: summittitlegroup@cox.net

Terry’s Title & Abstract, L.C.

Terry L. Wilson
tel: 540.891.8268
fax: 540.891.8267
email: terrystitleandabstract@yahoo.com
Serving: Central Virginia

Title Abstractors, LLC

Jack L. Page, vcte
tel: 276.676.0434
fax: 276.628.1989
email: titleabstractors@comcast.net
Serving: Southwest

Title Examination Corporation
Katina K. Lisner, vcte
tel: 757.382.7673
fax: 757.382.7674
email: katinalisner@aol.com
Serving: Coastal VA

Title Solutions, Inc.

Stephen W. Jester, vcte
tel: 540.347.9707
fax: 540.347.9305
email: titlesolutionsinc@verizon.net
Serving: Central and Northern Region

Tri-County Title, Inc.

Robert W. Coleman, Jr., vcte
tel: 703.624.2281
fax: 703.293.9528
email: tctinc@aol.com
Serving: Northern VA

Trinity Title, LLC

Martha W. Campbell
tel: 434.665.1956
fax: 888.737.0726
email: mwcsmt@aol.com
Serving: Central Virginia

Village Title Services

Jeffrey L. Vaden
tel: 804.598.9293
fax: 866.496.5098
email: villagetitleservices@gmail.com

VMH Abstracting, LLC

Vincent M. Hanna, vcte
tel: 540.250.0511
fax: 866.496.5098
email: vmhanna@yahoo.com
Serving: Mountain VA

WDB Express, Inc.

William Darrell Burch
tel: 757.512.6035
fax: 757.200.9822
email: wdbexpress@juno.com
Serving: Coastal Region

Williamson Title Services, Inc.
Brenda J. Williamson, vcte
tel: 757.482.1036
fax: 757.355.6465
email: wmsontitle@cox.net
Serving: Coastal Region

Zar Title & Escrow

Joseph Andrew Zanelotti, Esq., vcte
tel: 240.770.4361
email: jaz@zartitle.com

Associate Company Members
Access National Bank

Closers’ Choice

First National Bank

Bank of Georgetown

Corporation Service Company

Fox Point Programs, Inc.

Thomas Young
tel: 703.871.5662
fax: 703.308.1787
email: tyoung@accessnationalbank.com
website: www.accessnationalbank.com
Services: Banking
Jennifer Barnes
tel: 202.355.1200
fax: 202.355.1201
email: jbarnes@bankofgeorgetown.com
website: www.bankofgeorgetown.com
Services: Banking
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Mike D. Anderson
tel: 800.393.4460
fax: 904.730.9022
email: mike@closerschoice.com
website: www.closerschoice.com
Services: Closing Software
Beth Stryzs
tel: 302.636.5401
email: Elizabeth.stryzs@cscglobal.com
web site: www.erecording.com
Serving: All of Virginia

vlta examiner volume 20.3, fall 2014 Celebrating our 20th year! www.vlta.org

Ann L. Dalton, vcte
tel: 434.369.3070
fax: 434.369.1827
email: anndalton@1stnatbk.com
website: www.1stnatbk.com
Services: Banking
Darryl McCallin
tel: 302.765.6056
fax: 302.765.2088
email: darryl.mccallin@rockwoodinsurance.com
website: www.foxpointprg.com
Services: Business Insurance and E&O Insurance

agentResources
Associate Company Members
Habif, Arogeti, & Wynne, CPA

Kim McConkey, Partner
tel: 404.898.8237
fax: 770.351.3465
email: kim.mcconkey@hawcpa.com
website: www.hawcpa.com
Services: CPA, Best Practices Audit & Certification

Jackson & Campbell, P.C.

Pesner Kawamoto Conway,
A Professional Law Corp.

SoftPro

Lisa Miser
tel: 800.848.0143
email: lisa.miser@softprocorp.com
website: www.softprocorp.com
Services: Computer - Software

Susan Pesner, Esq.
tel: 703.506.9440
fax: 703.506.0929
email: spesner@pkc-law.com
website: www.pklawgroup.com
Services: Law Firm

Title Industry Assurance Company

David Cox
tel: 202.457.1634
fax: 202.457.1678
email: DCox@JacksCamp.com
website: www.jackscamp.com
Services: Legal

Precision Reconciliation Services, LLC

Kaufman & Canoles, PC

reQuire, LLC

James Windsor, Esq.
tel: 757.873.6308
fax: 757.873.6359
email: jlwindsor@kaufcan.com
website: www.kaufmanandcanoles.com
Services: Law Firm

Konica Minolta Business Solutions

James R. Satterly
tel: 703.637.1548
fax: 703.506.3319
email: jsatterly@kmbs.konicaminolta.us
website: www.kmbs.konicaminolta.us
Services: Business Solutions and Equipment

M&T Insurance Agency, Inc.

Michele Blanco
tel: 301.634.3981
fax: 240.331.4537
email: mblanco@mandtinsurance.com
Services: Insurance-Business and E&O

Monument Bank

Jeremy Behling
tel: 301.841.9552
email: jbehling@monumentbank.com
website: www.monumentbank.com
Services: Banking

One Source

Nathan Laing
tel: 540.450.2250
email: nlaing@onesourcescreening.com
website: www.onesourcescreening.com
Services: Background Screening

Pastenak & Fidis, P.C.

Roger Hayden, Esq.
tel: 301.656.8850
fax: 301.656.3053
email: rah2@pasternakfidis.com
website: www.pasternakfidis.com
Services: Other

Kenny Collier
tel: 804.503.2380
email: kcollier@prsescrow.com
website: www.prsescrow.com
Services: Consulting, Financial - CPA, Other

Title Write, Inc.

Sheila Holt
tel: 703.690.8374
fax: 703.495.8009
email: sheila@titlewrite.com
website: www.titlewrite.com
Services: Insurance-The solution to all your title needs.

Robert Pleasants
tel: 757.552.0306
fax: 757.552.0304
email: rpleasants@titletracking.com
website: www.titletracking.com
Services: Technology

TitlePac, Inc.

Bart Newsom
tel: 918.683.0166
fax: 918.683.6842
email: bnewsom@titlepac.com
website: www.titlepac.com
Services: Insurance-E&O

RynohLive

Richard Reass
tel: 757.333.3777
fax: 757.962.8649
email: dick.reass@rynoh.com
website: www.rynoh.com
Services: Computer Software, Consulting, Daily
Escrow Reconciliation

Sandy Springs Insurance

TSS Software Corporation

Brad Swanson
tel: 410.897.5834
fax: 301.490.6129
email: bswanson@chesapeakeinsurance.com
website: www.chesapeakeinsurance.com
Services: Insurance.Business and E&O

Settleware Notary Cam

C. Richard Triola
tel: 703.224.8855
email: rick@settleware.com
website: www.notarycam.com
Services: Settlement Services

Richard Curd
tel: 800.628.5136
email: rich.curd@cpim.com
website: www.cpim.com/tiac
Services: Insurance

Terrence Gabriel
tel: 443.321.5634
fax: 866.401.8116
email: tgabriel@iwantTSS.com
website: www.iwanttss.com
Services: Computer - Software

WashingtonFirst Bank

Sheri Van Vranken
tel: 703.840.2410
fax: 703.707.8307
email: svanvran@wfbi.com
website: www.wfbi.com
Services: Banking

Simplifile

Bob Gannon
tel: 801.370.0151
email: bob.gannon@simplifile.com
website: www.simplifile.com
Services: e-Recording Solutions

SME, Inc.

Melissa G Ellis
tel: 703.378.4110
fax: 703.766.6501
email:melissa.ellis@smeinc.ne
website: www.smeinc.net
Services: Technology, ALTA #3
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Member Benefit! What is the
liST VLTA Google Members List?
HE VLTA GOOGLE M EMBERS LIST is an e-mail
SERVE
based discussion group made up of Virginia Land
for Members
Association members. Topics of discussion
Only on theTitle
VLTA Google Members List should be related

T

to the title industry in Virginia. Many members will
use the group as a forum to give and receive advice on
administrative and business related issues. Do not use
the List to post personal messages. Remember, this is
a great way to reach many VLTA members; however,
since all members receive all posts, keep messages
clear and pertinent. Failure to comply with these
guidelines will result in removal from all List Serve
lists.

How Does It Work?
First, you join the List. (Details on how to join are
covered below.) Then, you compose a message and send
it, using your e-mail software, to the VLTA Google
Members List address. If you are a valid member of
the List, your message will then be sent to all other

members of the List. (If you are not a member of the
VLTA Google Members List, your message is bounced
and is not sent to anyone.) Even the sender of a message
to the List automatically receives a copy of the same
message. Other members of the List may then reply to
your message; they may do so directly to you, or they
may send their reply back to the List, which sends out
copies of the reply to everyone on the List.

What Protocols do I Have to
Follow to Use the List?
n

n

n

Be as clear as possible in your communication.
Include your name, company, and city in the
body of your e-mail.
The Members List is to be used for businessrelated questions.

How Do I Join?
Joining the List is voluntary. This is done from the
Web site—www.vlta.org.

Member Discount Programs
VLTA is shopping and everyone likes a discount! We know that title industry professionals do business with vendors they trust. If you know of
a vendor who excels when it comes to service and quality - let us know. We would like the opportunity to negotiate a discount for all our members
statewide.
A sampling of Member Discount participants are below. For more information, please email us directly. If you are a Member, simply click on
the logo below to be redirected to the Member Discount offer. (Member login required.)
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TITLE INSURANCE
PRELICENSING COURSE
Effective July 1, 2008, anyone making application for
a title agent license must first complete a 16 hour
pre-licensing education course, as set forth in the
Code of Virginia § 38.2-1814.1. To view the full ruling,
click here

Course Details

The 16-Hour Course will be delivered over a two-day
period. For course monitoring purposes, there will
be a minimum of four sign-in periods throughout
the class. Check-in begins at 7:30 a.m. The class starts
at 8:00 a.m. and runs through 5:00 p.m. each day.
Photo ID will be required at each morning sign-in.
There will be one 20 minute break each morning and
afternoon. Lunch is on-your-own each day.

Day #1

Focuses on regulatory compliance and product
knowledge. Subject matters include RESPA, HUD
Statements of Policy, the 2007 GAO Report, the GLB
Privacy Act, industry history and evolution, as well as
review of the 2006 ALTA form commitment and 2006
form Owners Policy.

Day #2

Focuses on the nuts and bolts of the industry
plus Virginia-specific regulatory issues: Subject
matters include basic title search and examination,
settlement/escrow procedures, CRESPA, UPL Issues,
and the Wet Settlement Act.

VA TITLE SETTLEMENT AGENT
VA CERTIFIED TITLE EXAMINER
CERTIFICATION COURSE (VCTSA™) ONLINE COURSE (VCTE™)
This program will entail 16.0 Hours of onsite
course work, required purchase of the text
book and the taking of the exam. Those
participants receiving a passing grade
will be deemed a Virginia Certified Title
Settlement Agent™ (VCTSA™). VCTSA’s will
receive laminated ID cards and certificates
documenting their certification. VLTA is
notified of those who have passed or failed
the exam on a weekly basis. Processing those
who have passed the exam can take up to ten
business days.

February 2014 VLTA launched the VA Certified
Title Examiner Course through its online portal.
There are no onsite classes scheduled for the
2014 year. That’s right, the VCTE Course is
available to you, 24/7!

The Certification Course Process

The 16-Hour Course will be delivered over
a two-day period. Check-in begins at 7:30
a.m. and the class starts at 8:00 a.m. and
runs through 5:00 p.m. each day. For course
monitoring purposes, there will be a minimum
of four sign-in periods. Photo ID will be
required at each morning sign-in. There will
be one break each morning and afternoon.
Lunch is on-your-own each day. No cell
phones, computers or other electronic devices
permitted. No reading materials [newspapers/
work related paperwork] other than course
manual permitted during session. Casual
dress is encouraged. A sweater or jacket is
recommended if you tend to be cold.
Learn More

This course will entail 16.0 credit hours of
online course work (8 - 2 hour sessions),
required purchase of the text book and
the taking of the exam. Those participants
receiving a passing grade will be deemed a
Virginia Certified Title Examiner™ (VCTE™).
VCTE’s will receive laminated ID cards and
certificates documenting their certification.
VLTA is notified of those who have passed or
failed the exam on a weekly basis. Processing
those who have passed the exam can take up
to ten business days.
The 16 credit hour Online Course is delivered
in 8-2 hour sessions. Participants have up to
ninety-days (90-days) to complete all sessions
to be eligible to take the certification exam.
Those who do not complete the sessions within
90-days will need to re-purchase the course to
begin the process again. No extensions will be
offered.
Learn More

Learn More

COURSE DATES AND LOCATIONS

COURSE DATES AND LOCATIONS

November 14-15, 2014 . . . . . . . . . . . . Richmond
January 16-17, 2015 . . . . . . . . . . . . . . . . . . . .NOVA
February 18-19, 2015 . . . . . . . . . Virginia Beach

October 24-25, 2014 . . . . . . . . . Virginia Beach
February 20-21, 2015 . . . . . . . . Virginia Beach
April 17-18, 2015 . . . . . . . . . . . . . . . . . . . . . NOVA
May 15-16, 2015 . . . . . . . . . . . . . . . . . Richmond

To register or for more
information go to

www.vlta.org
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The compliance train is coming!
Get on board with VlTa!

The fast track to compliance
using ALTA Best Practices

HA&W’s ComplianceSuccesssm Program can assess your current level
of compliance and provide you a remediation plan in as little as 10 days.

Get Started Today.
Contact Kim McConkey, Partner, HA&W ComplianceSuccess sm program
kim.mcconkey@hawcpa.com
404-898-8237
32
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