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There are many office practices and rou-
tines that you perform daily as a title profes-
sional that are second nature and many of 
these tasks you can also perform on auto-pilot. 
So, what kind of preparations do you need to 
make as a land title professional?

First and foremost is ac-
knowledgement of and prepara-
tion for climate change. I’m not 
talking about global warming, 
I’m talking about the change 
in the climate under which we 
do business. No matter how 
many searches, binders, policies 
and closings you have on your 
plate, you have to be tuned in to 
the weather forecast and know 
that there is a potential storm 
looming overhead. I am talking 
about the storm of new jargon 
that has blown in over the land 
title industry.

In the new jargon of today’s 
business environment, land 
title professionals are consid-
ered by regulators, consumers 
and investors to be “service pro-

viders” as defined by the federal government 
under the Consumer Financial Protection 
Bureau. This is not quite the same as believing 
you are in a business that provides a service.

“Service Providers” in our new business cli-
mate will be scrutinized under a microscope 
in a way we haven’t experienced before. For 
this reason we have to kick our preparation up 
a notch so we can sustain ourselves through 
the storm and the calm after the storm.

“Consumer Protection,” in our new business 
climate says the daily routine office practices 
we engage in must be protective to consumers. 
Have you ever been concerned that the figures 
on your HUD-1 “protected” the buyer and 
seller or that the title report or policy provided 
sufficient consumer protection? When search-
ing a title do you have consumer protection 
in the back of your mind? Can you see those 
storm clouds starting to roll in?

“Quality Service.” Would you be offended if 
some regulatory entity questioned the quality 
of the service you provide your consumers or 
would that be a dark cloud over your head due 
to inadequate storm preparation?

“Employee Training.” Can you document 
the licensure and continuing education of all 
your employees? Are you investing in their 
ongoing education beyond the minimum 
requirements of the law to ensure you have a 
stellar staff empowered with enough educa-
tion to weather any storm?

“Market Requirements.” What does your 
market require? Better yet, what is meant by 
market requirements? Are the flood waters 
creeping your way?

These are just a few examples of the jargon 
in our new business climate. Some of the 
language is the same but it carries a deeper 
meaning. The climate in our industry is 
changing rapidly. Don’t allow yourself to be 
caught in the rain without an umbrella or in 
a snow storm without an overcoat. Are you 
prepared?

In the same way you prepare for a storm 
by making a run to the grocery store to stock 
up on water, batteries, milk and eggs; or you 
make a run to Lowe’s or Home Depot for 
generators, snow shovels and the like, you 
have to prepare for the storm brewing with 
our industry climate change. If you have ever 
been the person running around at the last 
minute trying to find ice, batteries and water, 
I’m sure you learned the hard lesson to make 
preparations when you hear the forecast and 
not after the storm has hit.

As a member of the Virginia Land Title 
Association, you not only have the benefit 
of an early forecast, but we also serve as the 
source of your supplies. Our webinars, sympo-
siums, and continuing education courses will 
prepare you for the high winds of background 
checks and credit reports. You don’t have to 
drown or be flooded by the deluge associated 
with escrow trust accounts, three-way recon-
ciliation or proper monitoring of the business 
and title licenses your company needs to stay 

fromthePresident

Are you prepared? Prepared for what you may ask. What do I need to be 

prepared for?

continued on page 7

Deborah Y. allen, vcte
VLTA President 2013-2014
BridgeTrust Title Group –

Virginia Beach
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In case you haven’t heard, I’ve 
recently submitted my resignation and 
my time with VLTA will end at yearend.  
It wasn’t an easy decision to make but it 
was time — we’ve all been there a time 
or two in our careers.  It’s just time for a 
change.

It’s been 10+ years, and I don’t think 
we (VLTA) has ever stayed still.  We’ve 
constantly forged ahead striving to serve 
the member (YOU) and the industry 
with relevant and tangible value.  

Over the years, VLTA leadership has been 
nothing short of extraordinary --- volunteers 
all willing to share their particular expertise 
with the association.  I’ve been extremely 
fortunate to have had the opportunity to serve 
with so many phenomenal individuals with 
visions of a better industry, a better VLTA.  

Simply put, it’s been pleasure to work with 
not only the board of directors, but all the 
committee members that did the important, 
heavy lifting and critical work of keeping 

I hope you enjoy this issue as we continue the series of articles on the Civil War’s impact in Virginia 
with an article by Stephen C. Gregory on West Virginia and it’s secession from Virginia. It is interesting 
to note the impact on both Virginia and West Virginia, not only in the past but also in the future, in 
relation to the title industry. 

Times are changing as they have throughout history. Th is inadvertent theme has evolved for this 
issue with articles which discuss changes in the title industry, changes in technology, changes in our 
businesses and historical changes as a result of the Civil War.

If you think about it, the title industry as a whole, is very adaptive to change.  Title companies 
and related businesses have survived the most recent recession, which is a good example of the title 
industry’s ability to adapt to change. Th e VLTA and its many volunteers not only survived the reces-
sion, but responded proactively in order to aff ect change. Th e response was not only to adapt to change, 
but also and more importantly, to create change. In August of 2012 the VLTA took an active role and 
created the ongoing educational programs for Virginia Certifi ed Title Settlement Agents (VCTSA) and 
for Virginia Certifi ed Title Examiners (VCTE), in answer to critical issues within the title industry. We 

welcome all of our new members and we urge you to get involved in our many volunteer opportunities. 
I would like to extend special thanks to all of our authors who have contributed articles and to all of our vendors for their participation 

and advertisements in the Examiner, keep those articles coming and the ads running. I would also like to thank the hard working Examiner 
Committee for their many contributions and dedication to the Examiner. 

VLTA viable.  Without your participation, 
VLTA would not exist.  If you’re not involved 
in the association, you should consider doing 
so now — VLTA needs more hands at the 
table to accomplish all that is needed, plus it’s 
very rewarding to work with other colleagues 
in the industry.

I’ve always said, volunteers are the main-
stay of any association and that has not 
changed.  

VLTA Members, thank you --- it’s been 
my pleasure getting to know you and learning 
about your concerns. I’ve learned so much 
from many of you – thank you for sharing.  

Wishing you all the best.  

P.S.  Our house has just sold, so we’re 
headed back to Virginia… there’s no place like 
home!  If you want to stay in touch, you can 
reach me at kloreo@comcast.net. 

from the Editor-in-Chief

fromtheExecutiveDirector

Moving On…
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TITLE TIPS & TRIVIA 
is a collaborative eff ort 
with contributions from 
Title Professionals all 
over Virginia. We want 
your comments and 
contributions. Send us 
your Title Tips & Trivia 
for inclusion in this 
ongoing column. 
All submissions will 
remain anonymous. 
Send your emails to
ltr.inc@verizon.net

Back in time, depending on the 
jurisdiction, deeds and documents recorded 
in the Clerk’s Of�ice were recorded in a 
different manner than they are today.

A title examiner trainee came across a 
deed and next to the typed name was the 
typed word (Seal). Upon closer inspection, the 
examiner realized that all the documents in 
this deed book were typed in the deed book. 
The Examiner wanted to know if this was a 
valid deed.

Back in time, before copiers existed, a 
diff erent process was used by the clerk to 
record documents. For instance, when a person 
came into land records to record a deed, they 
would present the document to the clerk. Th e 
clerk would then type the contents of the deed 
into the current deed book; hence the typed 
name and (Seal) indicated the signature of the 
grantor. Th e typed deed became the offi  cial 
record and the frantee left with the original 
deed. Th e clerk was the ‘copier’.

In this instance, the examiner trainee, being 
focused and meticulous, noticed that the typed 
name omitted the middle initial, but the typed 
notary clause included a middle initial. One of 
the pitfalls of recording documents during this 
period in time was human error in the transfer 
of information from the original document to 
the typed deed book. Th e examiner trainee 
wanted to know if this is a valid signature and 
acknowledgment.

Th e examiner trainee also noticed that the 
plat appeared to have been actually drawn into 

the deed book. Not only did the clerk type a 
replica of the document, the clerk or surveyor 
would actually draw the plat into the deed 
book. As they fl ipped through the deed book, 
they noticed that some of the drawings were in 
color and very detailed.

Th e examiner trainee, being meticulous 
with attention to detail, noted that a deed of 
trust stated that there were two notes, two 
amounts with two diff erent noteholders. Th ere 
was a marginal release for note #1 only, by the 
noteholder. Later in time, the examiner found 
a partial certifi cate of satisfaction listed in the 
grantee index and upon review found that 
it was a partial certifi cate of satisfaction for 
note #2, by the noteholder. Why the diff erent 
releases, the examiner asked? Th is is a good 
example of how the clerk’s practices have 
changed over time and also how industry 
customs have changed over time.

Th e examiner trainee, while reviewing the 
deeds of trust in the chain of title for a specifi c 
property, noted that there were handwritten 
references which notated the deed book 
and page number for the partial and/or full 
certifi cate of satisfaction in the margin of the 
document. Who made these notations, the 
examiner asked? For specifi c periods of time 
and depending on the jurisdiction , the clerk 
was required to make marginal notations 
on the deed of trust, when a partial or full 
certifi cate of satisfaction was recorded in the 
land records.  

TITLE TIPS & TRIVIA Back in time, depending on the 

title tips & trivia

afl oat.
Our website has links that will connect you to the resources 

you need to learn everything you need to know about privacy and 
information security. You may feel your offi  ce has been success-
ful and profi table for years without all of these new practices and 
procedures, but the new business climate for land title profession-
als says you need guidelines and policies for recording procedures, 
pricing procedures, policy production and delivery. In addition, 
your professional liability insurance and fi delity coverage must 
be verifi ably intact. Finally, you need procedures for resolving 
consumer complaints. Th ese new procedures are what prepara-
tion is all about. Th ese procedures take you beyond second nature 
routines. Don’t let the storm catch you with your windows wide 
open. Do not disregard or turn a deaf ear to the ongoing forecasts 

looming overhead. If you fail to prepare, procrastinate and drag 
your feet, you will get drenched before you fully realize what hap-
pened.

Admittedly it does seem a little overwhelming, but land title 
professionals have a history of adapting to cyclical changes in 
fi nancial real estate markets and we have to adapt to this new 
climate of regulatory change.

Our industry is being elevated, whether we like it or not, by our 
peers and industry leaders and the regulators who govern us. We 
will all come out winners in the end as we collectively command 
the respect we deserve and consumers recognize land title 
professionals as an integral part of every real estate transaction. 
Are you prepared? Preparation. It’s not too late but the time is 
NOW!!  

President’s message, continued
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Do it Yourself Marketing

Just getting comfortable with social media?  
brace yourself…

If your business has been us-
ing social media for a few years, 
you already know that there is 
nothing static about it. Ever. It’s 
my humble opinion, however, 
that the way we use the biggest 
of sites is about to change. Here’s 
where we stand, and why I think 
it’s about to change.

Title and mortgage firms are 
adopting it. Regulators are 
using it well.

Social media as a marketing 
communications tool is nothing 
new. It has been big now since 
at least 2005. In the past two or 
three years, however, even the 

most resistant and resilient of title execs and 
professionals have begrudgingly started to 
accept that there is a place for social media in 
business. Uses have included building net-
works; recruiting talent; engaging in industry-
relevant conversations leading to referrals and 
much more. To date, much of the B2B social 
media marketing I’ve seen in our industry has 
taken place on LinkedIn. However, some of 
the leading title and settlement social media 
pioneers have made excellent use of YouTube, 
Facebook and Twitter as well.

It is worth noting that some mortgage 
and title regulators are also making effective 
use of social media. The Consumer Financial 
Protection Bureau (“CFPB”), in particular, 

has demonstrated a keen understanding of 
social media, using it to impress its key mes-
sage upon its target market. In other words, 
the Bureau has used a number of channels, 
including Twitter in no small part, to let as 
many consumers (as in, constituents to the 
Congresspeople who have some influence 
upon the Bureau’s annual budget) know that 
the CFPB is here to protect borrowers from 
the big, bad mortgage industry. We also know 
that several regulators intend to monitor the 
industry’s use of social media when probing 
for malfeasance. The betting man would wager 
this will cause more than a few mortgage busi-
nesses to simply shut down their social media 
programs.

The response of the mortgage industry as 
a whole to this (with the exception of some 
forward-thinking trade associations such as 
VLTA) has been more than a bit muted—at 
least as far as social media goes.

A season of change
The days of simply updating a status on 

Facebook or LinkedIn; re-tweeting or even 
posting a link to a relevant bit of industry news 
may be changing. There are already whispers of 
Facebook “burnout” amongst some of the so-
cial media intelligentsia out there, and regular 
followers of LinkedIn can also sense a change. 
What’s happening?

First and foremost, it is clear that whatever 
you think of Twitter, tweeting, re-tweeting or 
anything in between, the channel is growing, 

brian rieger
 Principal

True Impact Communications

You can learn more about Brian  
or read his blog on similar topics at 

www.trueimpactcommunications.com.

You can contact him at 330-348-1678 or 

Brian@TrueImpactCommunications.com.

If you’re just getting onto the social media bandwagon, I have good news 

and bad news for you. The good news is that social media is here to stay. As a 

bonus, many title professionals are discovering that, used well, it’s an efficient 

and effective way to build referral networks and even sales leads. The bad news 

is that you’re probably going to have to adapt again as how we use it evolves 

dramatically over the next few years.

http://www.trueimpactcommunications.com
mailto:Brian@TrueImpactCommunications.com
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and it is growing relevant for even B2B audiences. There really 
is much more a business can do with 140 characters than share 
what the staff had for lunch. It’s probably worth its own article or 
two. Suffice to say, title agents will soon have a very pointed use 
for Twitter.

LinkedIn, to date the most obvious social media channel 
for the settlement services industry, is also changing. Many 
LinkedIn groups aren’t the forums for open discussion they 
once were, as many of the savviest thought leaders are moving 
those discussions to channels they can control more directly 
(their own websites, for example). The platform most definitely 
remains relevant, however, with over 175 million members 
worldwide. It seems LinkedIn is becoming more of a search 
database, but not just for job seekers and recruiters. More and 
more, business people go to LinkedIn to learn more about a 
business or its people, to find partners and customers and even 
to do a bit of competitive intelligence. The moral of the story is 
that if your individual and company profiles are not in tip-top 
shape, you may be hurting your brand—even if social media is 
NOT part of your marketing strategy.

Facebook is the most difficult of the three biggest social 
media outlets to tag. It’s always changing, which has helped it to 
remain relevant for so long in an industry where longevity and 
relevance are measured in nanoseconds. Undoubtedly, the giant 
will change again in 2013. And clearly, one billion members 
can’t be wrong, can they? Having said that, Facebook “burnout” 
seems to be growing. The now-public business is well known for 
throwing privacy concerns under the bus again and again in its 
quest to monetize its massive user base. Its news feed has also 
recently been panned for its heavy handed filtering. If you’re a 
Facebook user, you’ve undoubtedly noticed that your newsfeed 
rarely, if ever, features your closest friends or family, while 

About the Author
Brian rieger is a reformed litigator with twelve years of 

public relations and marketing communications experience. 
He has served the title and settlement services industry for 
ten years, providing marketing and Pr counsel for mortgage 
lenders, national underwriters, commercial real estate firms, 
technology developers, title agencies and vendor management 
companies. He is the principal of True impact Communications, 
a national marketing communications and public relations 
consultancy serving clients of all sizes across the mortgage, 
title and settlement services industry. He has been published in 
aLTa’s Title news, TaVMa’s quarterly newsletter and Scotsman 
guide, and has ghost-written articles published in Mortgage 
Banking, HousingWire, Origination news, Title news, Secondary 
Marketing executive and more. Brian has presented on market-
ing and public relations topics at the TaVMa annual conference, 
aLTa annual Convention, aLTa Business Strategies Conference, 
The national Settlement Services Summit, the Ohio Land Title 
association annual Convention and several local seminars.

pummeling you with every status change from your most distant 
contact.

This is not to suggest that Facebook or LinkedIn are simply 
going to collapse in the next year or two. That is very unlikely. 
It is to suggest, however, that the time may now be ripe for new 
platforms. Users will need to monitor these trends closely.

So, what’s the next big thing, then?
If some of the self-appointed social media gurus are to be 

believed, Google Plus is the next be all and end all. Then again, 
they’ve been saying so for about three years. We know that 
Pintrest is popular…but we’re not yet sure if it works for more 
than pinning crafts and dream kitchens. YouTube continues to 
tantalize with its potential, but not many in our industry have 
really capitalized on it to date. Instagram and Snapchat have 
grown by leaps and bounds in the past year, at least outside of the 
title universe. While these trends don’t necessarily suggest that 
we’ll all be using Pintrest to sell 30 year searches next month, 
they do suggest a few things that we may see Facebook, LinkedIn 
or Twitter incorporate, or which could drive the next important 
social media channel into prominence. The one thing that jumps 
out at me is the fact that, now more than ever, a picture (or a 
video) is worth even more than a thousand words. More likely 
than not, image-based communications will become even more 
important in social media in the not-too-distant future.

If all of this is intimidating, don’t let it be. Title professionals 
have been adapting to change at a much higher level for many 
years. Remember that social media is really just a more efficient 
way for title professionals to do what they have done for decades: 
build and maintain professional relationships for the purposes of 
partnership, branding and sales. 

VLTA Board 2013-2014
back row standing, left to right: Ken Dickinson, Heather 
Meahl, Deborah Allen, Glenda Brooks, Myrna Keplinger, 
Judy Blackwell
seated, left to right: Kevin Pogoda, Colleen Taylor, Patric 
Copeland, Joy Herndon and Karenlee Oreo.
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Section 1411 of the Internal 
Revenue Code (12 U.S.C. § 1411, 
Unearned Income Medicare 
Contribution) provides that the tax 
applies to the lesser of a taxpayer’s 
net investment income for the tax-
able year (e.g., 2013) or the excess of 
modifi ed adjusted gross income above 
the applicable threshold amount. 
Roughly translated from tax policy 
“lawyer-speak” that means, essentially, 
the smaller of capital gains or AGI (as 
defi ned in § 1411) minus the threshold 
amount ($ 250,000.00 for married 
fi ling jointly, $ 125,000.00 for married 
fi ling separately, and $ 200,000.00 
for all others). Th e Internal Revenue 

Service proposed regulations to assist in under-
standing the law but they were published December 
5, 2012 (77 Fed. Reg. 234) and the comment period 
just closed. Taxpayers subject to the tax are required 
to make estimated tax deposits without the benefi t 
of IRS guidance for 2013. Otherwise, the proposed 
regulations are to be eff ective for tax years beginning 
with 2014.

Th e law will not be an issue for most residential 
real estate transactions. Th e National Association of 
Realtors estimates that this new tax will aff ect some 
real estate sellers, although the impact may be as 
small as three percent of all sellers. Second homes 
that are not primary residences will implicate the 
statute. Primary residences, however, will be subject 
to the net investment income tax law only to the 
extent that gain on the sale exceeds the amount 
excludable from ordinary income. Currently, single 
taxpayers can exclude the fi rst $ 250,000.00 of gain 
and married, joint fi lers can exclude $ 500,000.00 of 

gain upon the sale of his/her/their primary residence.
Calculations are daunting and taxpayers aff ected 

will need the assistance of tax professionals when fi l-
ing. Th e IRS provides helpful examples on its website 
and in the proposed regulations. Verbatim here are a 
couple of examples from the website:

Example 1: A, a single fi ler, earns $210,000 in wages 
and sells his principal residence that he has owned 
and resided in for the last 10 years for $420,000. 
A’s cost basis in the home is $200,000. A’s realized 
gain on the sale is $220,000. Under IRC section 121, 
A may exclude up to $250,000 of gain on the sale. 
Because this gain is excluded for regular income tax 
purposes, it is also excluded for purposes of deter-
mining Net Investment Income. In this example, the 
Net Investment Income Tax does not apply to the 
gain from the sale of A’s home.

Example 2: B and C, a married couple fi ling jointly, 
sell their principal residence that they have owned 
and resided in for the last 10 years for $1.3 million. B 
and C’s cost basis in the home is $700,000. B and C’s 
realized gain on the sale is $600,000. The recognized 
gain subject to regular income taxes is $100,000 
($600,000 realized gain less the $500,000 IRC sec-
tion 121 exclusion). B and C have $125,000 of other 
Net Investment Income, which brings B and C’s total 
Net Investment Income to $225,000. B and C’s modi-
fi ed adjusted gross income is $300,000 and exceeds 
the threshold amount of $250,000 by $50,000. B and 
C are subject to NIIT on the lesser of $225,000 (B’s 
Net Investment Income) or $50,000 (the amount B 
and C’s modifi ed adjusted gross income exceeds the 
$250,000 married fi ling jointly threshold). B and C 
owe Net Investment Income Tax of $1,900 ($50,000 
X 3.8%).

Consequences of Health Care law:

the net investment income tax
The Aff ordable Care Act of 2010 created the net investment income tax. This 3.8% tax on certain 

investment income and capital gains is intended to fund partially the new national health care 

law. This tax became eff ective on January 1, 2013. Since even the primary residence of one of your 

customers is a capital asset, you should be aware of this law although it will have only a tangential 

eff ect on your business practices.

submitted by
r. michael Smith

Underwriting & Claim Counsel
Conestoga Title Insurance Co.
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contitle.com.

About the Author

Example 3: D, a single fi ler, earns $45,000 in wages and sells her 
principal residence that she has owned and resided in for the last 
10 years for $1 million. D’s cost basis in the home is $600,000. 
D’s realized gain on the sale is $400,000. The recognized gain 
subject to regular income taxes is $150,000 ($400,000 realized 
gain less the $250,000 IRC section 121 exclusion), which is also 
Net Investment Income. D’s modifi ed adjusted gross income is 
$195,000. Since D’s modified adjusted gross income is below 
the threshold amount of $200,000, D does not owe any Net 
Investment Income Tax.

As a closer of real estate transactions, be advised that there is 
neither a reporting nor a tax collecting requirement for matters 
pertinent to the net investment income tax. You still have your 
duties as to 1099-S reporting, but no new burdens under this 

new statute. You might, however, advise sellers of the tax and that 
they should retain copies of the documents of sale for their tax 
preparers.

For more information on the application of the net investment 
income tax, check out IRS’s FAQs on the subject: www.irs.gov/
uac/Newsroom/Net-Investment-Income-Tax-FAQs. 

“Underwriting and claims solutions from ARTU, Esq.” ARTU (Anal Retentive 
Title Underwriter who is spending his time “down on the farm”), Esq. is the 

ideal title insurance counsel — a problem solver who understands not only 
the legal issues, but the reality of each particular risk determination and 
claim.

What would you do?What would you do?
ARTUARTU , Esq.” ARTU (Anal Retentive ARTU, Esq.” ARTU (Anal Retentive ARTU

Title Underwriter who is spending his time “down on the farm”), Esq. is the 
ideal title insurance counsel — a problem solver who understands not only 
the legal issues, but the reality of each particular risk determination and 
claim.

“Underwriting and claims solutions from ARTU, Esq.” ARTU (Anal Retentive ARTU, Esq.” ARTU (Anal Retentive ARTU
Title Underwriter who is spending his time “down on the farm”), Esq. is the 

ideal title insurance counsel — a problem solver who understands not only 

“Underwriting and claims solutions from 
Title Underwriter who is spending his time “down on the farm”), Esq. is the AAAAAAARRRRTTTTTTTRTR UUUUUUUUAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAARRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRRTRRRTRRARARRRTTTTTTTTTTTTTRTRTTTTTTTTTTTTRTRTRTRRTRTRTRRTRTRTRRTRTRTRRRRTRRRRTRRRTRTRTRRRTRRRRTRRRRRRTRRRRTRRRTRTRTRRRTRRTRRRTRTRTRRRTRRRRTRRRRRRTRRRRRRTRRRRTRRRTRTRTRRRTRRTRRRTRTRTRRRTRRTRRRTRTRTRRRTRTTTTTTTTTTTTTTTTTTTUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUTUTTUTTUTUUUUUUUUUUUUUUUUUUTUTUTUTTUTUTUTTTTUTTTUUUUUUUUUUUUUUU

QUESTION
You are title company claims counsel and are handling a claim 

based on the following facts: your insured purchased ‘Serenity Now 
Acres’ from a Dr. Whatley, who had a $120,000 judgment docketed against 

him by his ex-wife, Sue Ellen Mitchkie. However, due to a lack of equity in 
the property, Dr. Whatley had to bring $8,000 to closing, and the judgment was 

not addressed. Th ree weeks after settlement, Sue Ellen fi led a suit against your insureds 
asking the court to sell Serenity Now Acres to satisfy her judgment. When you call the settlement at-
torney to discuss the case, he advises that “the suit is ridiculous and will get tossed by the court, since 
there was no equity in the property to which the judgment could attach.” Is the judgment a problem?

ANSWER
Yes. Judgments don’t just go away because there is no equity in the property. To remove this judgment from 

the subject real estate would have taken a court order. In this particular case, the Circuit Court ruled that the 
judgment took priority over the interests of the insureds.
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Virginia has seen explosive growth in the last several decades. While the rate of population infl ux 
from other states and countries has been enormous, the acreage of land being developed into 
suburbs, shopping centers, golf courses and freeways has been signifi cantly higher.

retaining a Geography of Hope:

how conservation easements Preserve 
virginia’s Family Farms and Wildlife habitat

Today even the most rural areas of the 
Commonwealth, previously spared the unsup-
portable increases in property values that accom-
pany aggressive land speculation, are experiencing 

unprecedented pressure to develop 
their open spaces, family farms and 
working forests.

Hundreds of thousands of retiring 
urban baby-boomers can use the 
Internet to virtually access even the 
most remote Appalachian hol-
lows to hunt for real estate, and the 
traditional inhabitants of these areas 
are fi nding it diffi  cult to refuse their 
off ers. Landowners desiring to keep 
their property intact are faced with a 
series of fi nancial complications that, 
without proper guidance, may make 
passing land down to their children 
fi nancially impossible, eventually forc-
ing them to sell it off  for development.

An accelerating factor in the ongo-
ing loss of open space and farmland 
is the fact that individual titleholders 

to private interests in land are growing older, with a 
median age of 55-65 years. A nationwide turnover 
in title over the next several decades will be the 
inevitable result of the economic and demographic 
situation we currently face and will aff ect millions of 
acres of open space. Now is the time for Virginians to 
take proactive steps to save the land they love.

What is a Conservation Easement?
Voluntary restrictions on land use that pass with 

the title in perpetuity, conservation easements are 
the most popular and successful means of preserv-
ing family lands. Essentially, conservation easement 
donors permanently relinquish the right to inten-
sively develop their property; the donation is made to 
an easement “holder,” typically a non-profi t land trust 
like Th e Nature Conservancy or a state body like 
the Virginia Outdoors Foundation, the Department 
of Forestry, or the Department of Game & Inland 

Fisheries. Th ese donations lessen the land’s market 
value, which is based on its “highest and best use,” 
usually interpreted as being commercially develop-
able real estate, by limiting its development potential 
in favor of protecting specifi ed conservation values.

Landowners who donate conservation easements 
as charitable gifts for public benefi t can generally 
claim both federal income tax deductions and state 
income tax credits. Title and all other rights in the 
property—rights to sell, gift, and bequeath—remain 
with the landowner, as does the right to use the land 
in any way that doesn’t harm its recognized conserva-
tion values.

Attributes that pose attractive opportunities for 
easements include farms, forests, wildlife habitat, 
historic areas such as battlefi elds, property of 
particularly scenic beauty enjoyable by the public, 
outdoor recreation areas, and property contributing 
to a riparian buff er zone along a stream, creek or 
river. Riparian easements are particularly suitable for 
stringing together intact pieces of forested habitat 
by providing vegetated wildlife corridors for such 
far-ranging species as the black bear. Th e larger 
and more intact a property is, and the nearer it is to 
encroaching development, the more likely it will have 
higher conservation value, though acreage alone will 
not necessarily be a determinant.

Recognizing that easement donation and the 
protection of open spaces is in the public interest, the 
federal and state governments off er a number of tax 
incentives to landowners seeking to preserve their 
land from development:
n Estate & Gift Tax Benefi ts: Th e donation of a 

qualifying conservation easement will not have 
gift tax consequences and will remove the value 
attributable to the easement from the donor’s 
estate for estate tax purposes. An additional 
exclusion of up to 40% of the value of the land 
under easement from estate tax may be available 
as well.

n Federal Charitable Income Tax Deduction: 
Generally equal to the value of the easement 

William h. FunK
Partner, 

Leming & Healy, P.C.
Staff ord, Virginia
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(see below), the deduction can be used to reduce the donor’s 
“adjusted gross income” by up to 50% (or 100% for taxpayers 
making 50% or more of their income from farming or forestry 
during the year of donation) per year for sixteen years or until 
the easement value is exhausted.

n Virginia Land Preservation Income Tax Credit: Th e state 
tax credit can be used to off set the donor’s Virginia income 
tax liability dollar-for-dollar, and any unused credit can be 
transferred by gift or sale to other Virginia taxpayers. Th is 
ability to sell the credit for cash makes it particularly attrac-
tive to easement donors who do not have signifi cant Virginia 
income tax liability.

How Conservation Easements Work
Here is an example illustrating the benefi ts an easement donor 

might realize from the Virginia land preservation tax credit. Dave 
and Debbie Jones have a 500-acre farm valued at $2,000,000 
near rapidly growing Winchester. Th e Joneses raise hay, beans, 
and beef cattle. Th eir farm also includes a considerable acreage 
of hardwood forest that is selectively logged and is home to bear, 
deer, turkey, migrating songbirds and other wildlife. An avid 
fl y-fi sherman, Dave Jones fences his cattle from the trout stream 
that fl ows through the farm. Th e farm is visible from two state 
roads and off ers a pleasant view to motorists. Th e Joneses have 
been approached several times by real estate speculators eager 
to subdivide their property, but hoping to keep the farm in the 
family they have rebuff ed all off ers. Aside from the land itself they 
have little else in the way of real assets.

Th e Jones property has signifi cant conservation values: farm 
and forestland, wildlife habitat, water resources, and scenic 
assets. Working with a conservation advisory organization, the 
Joneses choose to preserve their family farm through a conser-
vation easement which allows for the future construction of a 
guest cottage near their home, the expansion of their current 
home, and the construction of a two more houses and cottages 
or garage apartments elsewhere on the property. Th e easement, 
which is consistent with the county comprehensive plan, allows 

for the division of the property into as many as three parcels but 
precludes most commercial uses other than farming and forestry. 
Hunting, fi shing, hiking, riding and other traditional outdoor uses 
will continue unabated.

Th e Joneses’ appraiser estimates that the easement will reduce 
the value of their land from $2,000,000 before the donation 
to $1,200,000 afterwards; thus the “value” of their easement 
is the diff erence, or $800,000. Assuming that their easement 
and appraisal were drafted by knowledgeable professionals and 
qualify under applicable law, the Jones family will be entitled to 
a transferable land preservation tax credit equal to 40% of their 
easement value of $800,000, or $320,000. Most easement donors 
use some of their credit to pay their state income taxes and sell 
the rest through professional mediators.

Myths about Conservation Easements
Th ere are several myths about conservation easements that 

deserve to be dispelled. Th e fi rst falsehood is that by donating 
an easement the landowner is somehow “locking up” his land 
for future uses. In fact, the only land use right being given up is a 
right that people who love their land don’t want anyway: the right 
to destroy what is special about it.

Another myth is that easement donation means that the 
government will be taking over the land. Th e job of the ease-
ment holder, whether it’s a government agency or a land trust, is 
to ensure that the terms of the deed of easement protecting the 
property’s conservation values are honored over the long term, 
usually through an annual site visit. As we’ve seen, title to the 
property under easement remains with the landowner.

Finally, the decision to allow public access to property being 
placed under easements resides entirely with the landowner—
there is no requirement for public access in the great majority of 
easements.

Potential easement donors should note that the federal income 
tax incentives described above currently expire at the end of 2013, 
and readers should consult a qualifi ed tax professional about 
these incentives as the federal charitable income tax deduction in 
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general, and the deduction for conservation easement donations 
in particular, are like much else in a state of flux given the ongoing 
federal budget negotiations.

The Last Best Chance to Preserve Virginia’s Quality 
of Life

Conservation easements allow landowners to pick and choose 
what uses will be allowed on their property now and in the future 
by placing restrictions on undesirable practices. Easements are 
flexible agreements that specifically tailor land uses according 
to each donor’s individual preferences. Working foresters might 
want to retain the right to selectively log stands of timber on their 
property while being amenable to restrictions on future building. 
Farm owners desiring to continue farming or grazing may give 
up similar developmental rights and may derive further benefits 
by pledging to follow agricultural practices supporting wildlife 
habitat and clean water. Hunting clubs will want to maintain food 
plots and forested tracts to maximize wildlife diversity. The terms 
of a conservation easement’s final appearance are negotiable so 
long as the property’s identified conservation values are protected 
in perpetuity.

Conservation easements are the most advantageous means for 
private landowners to retain ownership of their property while 
making certain that it remains protected for their descendants 
for decades and even centuries to come. The rolling farmlands, 
forested mountains, coldwater streams and coastal wetlands that 
make Virginia what it is are being lost to us at a shocking rate. 

Each year America’s birthplace becomes a little more like those 
other parts of the country we’d like to avoid … destroying one 
locale we move on to the next, stay for a time, then blunder off 
to the next unspoiled countryside, leaving in our wake another 
metastasizing sprawl of asphalt and concrete, neon and brushed 
aluminum that soon becomes only another place to escape from.

We are abundantly fortunate in Virginia to have the most gener-
ous tax incentive program in the country, a recognition on the part 
of elected officials that our wildlife and rural heritage has meaning 
and dignity. Donors of conservation easements not only honor 
themselves and their families with their generosity—by preserving 
signature examples of the natural splendor we have inherited, they 
provide all Virginians with at least a vestige of the wide world that 
was once all around us. 

Jim Wilson owns two forested properties in Franklin and 
Floyd counties. An ex-trustee of the Western Virginia Land 
Trust, former Director of the American Chestnut Foundation, 
and an “amateur forester at heart,” Jim remembers the region 
when it was still undiscovered. “What I thought would never 
be changed has now been broken up into 5 or 10-acre lots,” he 
says. “I was hunting in an area I’d walked over all my life when 
I came across all these clear-cuts and new home sites.” Jim 
clearly saw that the changing landscape of his childhood was 
in urgent need of protection. Jim and his Brittany spaniels are 
avid grouse hunters, and he had long dreamed of “owning land 
where I wouldn’t have to ask anyone’s permission to hunt, hike, 
or enjoy the aesthetics of nature.” Toward that end he purchased 
two parcels of forestland, one of 300 acres and another of 900, 
and placed conservation easements on them in 2002 and 2007, 
with the Virginia Outdoors Foundation as holder. Aside from a 
cabin and some cleared areas for food plots, Jim has done little to 
alter his property other than to selectively cut timber in further-
ance of a wildlife management plan. Today Jim and his children 
and grandchildren enjoy a magnificent hunting preserve whose 
preservation contributes to scenic views from the Blue Ridge 
Parkway and helps to maintain a healthy population of brook 
trout in Rennet Bag Creek, which flows through the property.

I asked Jim about his motivation for donating conservation 
easements on his property; his reply was a heartfelt testimony to 
why hunters want to preserve their land. “I felt like crying when 
I saw habitat being destroyed for subdivisions,” he said, “and I 
didn’t want the same fate to happen to the other woodlands in 
the vicinity. Now I know it will be here forever.” 

Portrait of a conservation easement Donor

Additional Resources:
n Governor Kaine’s land conservation initiative and state-

wide database, managed by the Virginia Department 
of Conservation and Recreation. Go to: http://www.dcr.
virginia.gov/land_conservation/index.shtml

n To find a land trust in your area, go to: http://www.dcr.
virginia.gov/land_conservation/whereto4.shtml

n For information on conservation easements, the tax credit 
program, and the DVD shown here, “Your Land Legacy: 
An Introduction to Conservation Easements in Virginia,” 
contact Conservation Partners, LLC, at (540) 464-1899, P.O. 
Box 152, Lexington, VA 24450, or visit www.conservation-
partnersllc.com.

About the Author
WilliaM H. Funk is a freelance conservation writer and 

a member of the Virginia State Bar.  Mr. Funk has previously 
written about wildlife and wilderness issues for Virginia Wildlife 
magazine and has worked as an easement specialist with 
Conservation Partners, LLC.

For additional information regarding the donation of conservation 
easements and the purchase and sale of Virginia land preservation tax 
credits, please contact Conservation Partners, llC, P. O. Box 152, 13 Court 
House Square, lexington, Virginia  24450; 540-464-1899; www.conserva-
tionpartnersllc.com
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The 3.8% surtax combined with the capital gains tax means that taxpayers with AGI’s over 
$200,000 for single and $250,000 married will be subject to the 3.8% surtax on their capital gains in 
addition to paying either 15% or 20% capital gains tax depending on their federal tax bracket.

How do you determine if the 3.8% surtax applies to you? 
Very simply, if your AGI is equal to or less than the threshold amounts specified in IRC 1411, 

you will not be subject to the 3.8% tax. If your AGI is above the specified threshold amounts, you 
will pay 3.8% tax on either your investment income or the excess of your AGI over the specified 
threshold – whichever amount is less.

Filing status Threshold amount
Married filing jointly $250,000
Married filing separately $125,000
All other individual taxpayers $200,000
Trusts and Estates $11,650 (for 2012)

How do you determine your applicable capital gains tax rate? 
Your applicable federal tax bracket will determine your capital gains tax.
Applicable capital gains rates are as follows:
Federal tax bracket 10% or 15% = 0 capital gains tax
Federal tax bracket 25%, 28%, 33% 35% or 39.5% = 15% capital gains tax
Federal tax bracket 39.6% = 20% capital gains tax

Examples of 3.8% surtax and capital gains tax
Example #1: Mr. Smith has an AGI of $220,000 ($160,000 wages and $60,000 investment 

income). Thus, his AGI is $20,000 over the $200,000 threshold for individuals. He will pay 3.8% sur-
tax on the lesser of his investment income (i.e. $60,000) or the amount over his $200,000 threshold 
(i.e. $20,000)

Thus, he will pay the 3.8% surtax on $20,000. Additionally, since his AGI is $220,000, he is in the 
25% federal tax bracket and will be subject to the 15% capital gains rate. His total capital gains tax is 
18.8%

Example #2: Mr. & Mrs. Green have an AGI of $180,000 ($140,000 wages and $40,000 invest-
ment income). They will pay the 3.8% surtax on the lesser of their investment income (i.e. $40,000) 
or their excess over the threshold (i.e. $0)

Since $0 is the lesser, they pay $0 surtax. However, since their AGI is $180,000, they are in the 
25% federal tax bracket and will be subject to the 15% capital gains tax. 

2013 CaPiTal GainS TaX uPDaTE: 

the american tax relief act – capital gains tax 
increases for Some taxpayers

To avoid the so-called “fiscal cliff”, on January 1st, 2013, Congress passed The American Tax 
Relief Act of 2012 (TATRA). TATRA made no changes to the 3.8% Medicare surtax¹ which went 
into effect – as scheduled – January 1, 2013. TATRA did, however, raise the top capital gains tax 
rate. Effective January 1, 2013, the top capital gains tax rate will increase from 15% to 20% for 
individuals with adjusted gross income (AGI) above $400,000 and married couples filing jointly 
with adjusted gross income above $450,000.

olD rePublic  
exchange comPanY

Old Republic Exchange 
Facilitator Company 

(“OREXCO”) is a wholly  
owned subsidiary of Old 

Republic International 
(NYSE:ORI) a 16 billion dollar 

multi-line insurance company 
and a sister corporation to 

Old Republic Title Insurance 
Company, one of the nation’s 

premier title insurers. 
OREXCO performs qualified 

intermediary services  
for delayed, simultaneous, 
reverse and improvement 

exchanges.

For more information about 
IRC §1031 exchanges, please 

visit www.orexco1031.com 
or call OREXCO’s corporate 

office at 800-738-1031, or 
its regional office in North 

Carolina at (866) 543-1031.

http://www.orexco1031.com
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The American Civil War began as an eff ort to maintain an internally divided nation, but the 
opposing ideologies that sparked the War also became a point of contention within individual states. 
In the “original” state of Virginia, internal strife peaked in 1861 and eventually led to West Virginia 
becoming its own state. Varying political underpinnings, institutional diff erences, and simply divergent 
cultural and social infl uences all contributed to West Virginia’s separation from Virginia and offi  cial 
statehood on June 20, 1863. Though important, this date did not induce any verbal or legislative 
ceasefi re between the states. After the War’s end in 1865, disputes regarding the late addition of 
Berkeley and Jeff erson counties to West Virginia and arguments about properly apportioning Virginia’s 
pre-War debt continued until Supreme Court decisions judicially resolved both issues in 1870 and 1911, 
respectively.

Th e eastern portion of the original state of 
Virginia was devoted to an agrarian economy de-
pendent on slave labor to boost revenue. Conversely, 
the West’s wealth was found in its natural resources, 
notably minerals and timber. Slave labor, one of the 
controversies propelling the United States into civil 

war, was simply not the economic 
necessity in the West that it was 
in the East. Th e East’s Tidewater 
region, especially, was much better 

suited for large plantations than the mountainous 
terrain in the West. Escalating matters even more, 
the West claimed that the East had “no statutes on 

the books” apportioning infrastructure development 
monies which would have enabled the West to take 
advantage of its abundant natural resources locked 
away in the mountains.

Politically, the 1776 Virginia Constitution put 
property-holding qualifi cations on voters and 
offi  ceholders and allowed for disproportionate 
eastern political representation, providing a constant 
source of frustration among westerners in Virginia. 
Moreover, the tax code benefi tted slaveholders and 
large landowners, who were predominantly located 
in the eastern portion of the state. Th ough the 
Allegheny Mountains contributed to the regions’ ten-

The American Civil War began as an eff ort to maintain an internally divided nation, but the The American Civil War began as an eff ort to maintain an internally divided nation, but the 
opposing ideologies that sparked the War also became a point of contention within individual states. 

the West virginia Secession from virginia 
and 1863 Statehood

StePhen c. gregorY
Of Counsel,

Steptoe & Johnson, PLLC
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sion and strained connection, diff ering economic institutions 
were a more divisive factor.

Th e Virginia Convention of 1861 provoked an adverse 
reaction from the northwestern Virginians and marked the 
beginning of West Virginia’s road to secession. In April of 1861, 
on the brink of the Civil War, 152 Virginia delegates elected by 
the Virginia General Assembly (mostly from eastern Virginia), 
gathered in Richmond and voted to secede from the Union. Th e 
northwestern Virginia delegates, most of whom voted against 
the action, spread the word of the state’s proposed secession and 
immediately began to organize a reactionary convention of their 
own.

Delegates from counties west of the Allegheny Mountains 
(most of whom were not invited to the Virginia Convention) 
met in Wheeling in May and June that same year to discuss se-
cession from Virginia. During the Second Wheeling Convention 
on June 11, 1861, the delegates declared Virginia’s Secession 
Convention illegal because it was called without the consent 
of the people, and, in turn, the delegates in Wheeling pushed 
for re-organization of a new state. Francis Pierpont of Marion 
County, known as the Father of West Virginia, gave a speech 
noting that the Wheeling Convention was not a result of fl eeting 
emotion, but instead the product of mature deliberation and a 
steady culmination of the growing diff erences between the two 
regions of Virginia. Although Pierpont remained focused on the 
new state’s status, heated rhetoric directed at the East was com-
monplace in Wheeling, including references to the Richmond 
governance as traitors who cannot “transfer us [western 
Virginians] like cattle on the hills without our consent.”

Th en desiring to maintain themselves as part of the Union, 
John Carlile of Harrison County, representing the loyalist fac-

tion of Virginia, also gave a speech highlighting the fundamen-
tal diff erences between Eastern Virginia and Western Virginia. 
Carlile argued secession was simply the inevitable decision to 
end what he called an “unnatural connection” between the East 
and the West.

Shortly after the Second Wheeling Convention which called 
for an ordinance allowing secession from Virginia and creating 
the Restored Government of Virginia, delegates from the West 
met again in November of 1861 and drafted the majority of 
West Virginia’s Constitution. During this meeting, the delegates 
also added an additional nine counties to the proposed state, 
bringing the total to 48. Although it seemed the popular vote in 
the western counties was overwhelmingly in favor of forming 
a new state, the overbearing presence of Union soldiers and 
low voter turnout at many of the polls (only a quarter of the 
registered voters in Ohio County, for example) likely impacted 
the results. President Lincoln in particular was concerned 
about this bias when considering West Virginia’s admission to 
the Union, but after heavy persuasion by Treasury Secretary 
Salmon Chase, the President declared West Virginia’s seces-
sion constitutional on December 31, 1862. Lincoln justifi ed his 
decision by insisting “there is no legal consideration whatsoever 
to those who choose not to vote,” and stipulated West Virginia’s 
acceptance into the Union upon it adding a constitutional provi-
sion to gradually abolish slavery. Th e Willey Amendment stated 
that: (a) children born within West Virginia after July 4, 1863 
were free; (b) children younger than 10 years old on that date 
would be free when they became 21 years old; and (c) children 
between 10 and 21 years old on that date would be free when 
they became 25 years old.

West Virginia was admitted as the 25th state of the Union on 
June 20, 1863, with Wheeling as 
its Capital (the Capital moved to 
Charleston in 1870). Th e new state 
preserved Virginia’s borders with 
Maryland, Pennsylvania, Ohio, 
and Kentucky, but necessarily 
created a new border between 
West Virginia and Virginia. 
Th e Virginia-West Virginia 
line traversed diagonally across 
geographical features while 
preserving county lines, start-
ing at McDowell County in the 
southwest to (the controversial) 
Jeff erson County in the northeast.

Th ough state lines were of-
fi cially drawn, tension between 

Artillery fi re at Battle of Hoke’s Run, July 2, 1861
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Map of the development of West Virginia covering the period June 19, 1861, to March 6, 1871. Counties in white are the original 
counties whose delegates authorized secession from the state of Virginia on August 6, 1861, at the Second Wheeling Convention. 
Berkely County (red), Jefferson County (dark blue), and the counties marked in yellow were also authorized at this time to secede if 
their voters approved. Counties in green were added to the new state of West Virginia at the West Virginia constitutional conven-
tion, held November 26, 1861, to February 18, 1862. The county in light blue was offered the chance to join the new state during the 
constitutional convention if its voters approved. A legal dispute over the elections through which Berkeley and Jefferson counties 
seceded from Virginia was not resolved until the U.S. Supreme Court’s decision in Virginia v. West Virginia, 78 U.S. 39 (1871).

the two states continued following the Civil War, as Virginia and 
West Virginia debated whether Berkeley County and Jefferson 
County were properly admitted into the new state. Virginia 
claimed the two counties did not ever leave the original state of 
Virginia, whereas West Virginia claimed the two counties had 
properly voted themselves into the new state. The two coun-
ties were geographically indispensable, especially during the 
War, because the critical Baltimore & Ohio Railroad that 
straddled the North and the South operated to and 
through them. Even though both counties were not 
included in the Restored Government of Virginia’s 
May 13, 1862 bill recognizing the reorganization 
of 48 Virginia counties into West Virginia, the 
bill left open the option for additional counties to 
join West Virginia by popular vote. The Restored 
Government itself, though, was controversial, 
in that delegates from the West appointed 
themselves temporarily as the true leg-
islatures of Virginia. Now that West 

Virginia was claiming more counties than the questionable bill 
permitted, Virginia acted quickly to prevent the new state from 
acquiring additional counties.

In early 1863 Virginia passed two separate acts, one for each 
county, allowing each to vote itself into West Virginia. Berkeley 
and Jefferson both did so, but on December 5, 1865, Virginia 
passed another Act to repeal the 1863 Acts that allowed the two 
counties to vote to join West Virginia. Virginia claimed that the 
counties could not have left Virginia during the War without 

Berkeley County
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the governor approving the votes, but the U.S. Supreme Court 
was not persuaded by this argument. The decision in Virginia v. 
West Virginia1 resolved the issue in 1870, stating that Virginia’s 
1862 bill allowed additional counties to join “whenever there is 
a majority vote.” The governor’s approval requirement was “in 
no way essential,” inasmuch as Virginia and West Virginia had 
already set up clear protocols for ceding and receiving addition-
al counties. In sum, the Court held that Virginia, after several 
years, could not claim its own actions were fraudulent.

Throughout the Reconstruction Era and beyond, West 
Virginia and Virginia disputed the distribution of pre-war 
debts. Ultimately, the U.S. Supreme Court agreed to resolve 
the issue in the second Virginia v. West Virginia.2 Although the 
western counties claimed that Virginia rarely enacted legisla-
tion that benefitted them, the first half of the 19th century saw 
substantial infrastructure development in western and north-
western Virginia. As a result of graded roads, bridges, canals, 
and railways built to access western Virginia’s natural resources, 
West Virginia inherited enormously enhanced land when it 
became a state. Virginia had taken out loans in 1820 to pay for 
the improvements, and after loan renewals, additional monies 
borrowed, and accrued interest (although not all forty years 
of capitalized interest was included), Virginia claimed West 
Virginia owed it over $12 million.

West Virginia had refused to take responsibility for a portion 
of the total debt, but the Court held that Virginia consented to 
West Virginia’s formation so long as the new state agreed to pay 
a proportion of the pre-war public debt. As originally written, 
West Virginia’s Constitution provided that the new state would 
pay back the debts it owed. Because West Virginia encompassed 
roughly a third of the land and people of the original state of 
Virginia, Virginia had a right to recover a proportional amount 
of the debt from West Virginia. West Virginia paid back a por-
tion of this debt through its natural resources, and completed 
full repayment in 1939.

Following the two Supreme Court cases, there has not been 
as significant a dispute between the two states as the disunity 
and quarreling throughout the 1860s. With boundaries well-
defined and debts settled, relations between the two states 
are now much improved. Recently, however, West Virginia 
has faced the same internal strife that festered in Virginia in 
1861; that is, that the state legislature is unconcerned with the 
“appendage’s” interests. West Virginia Delegate Larry Kump 
(R-Berkeley, in the Eastern Panhandle) sponsored legislation 
in January of 2011 calling for Morgan County and the previ-
ously fought-over Berkeley and Jefferson Counties to rejoin 

1  78 U.S. 39, 20 L. Ed. 67 (1870)
2  206 U.S. 290, 27 S. Ct. 732, 51 L. Ed. 1068 (1907)

Harper’s Ferry before and after

Gibson photo of Capt. James Washington, CSA (of Western Virginia) 
and Capt. George A. Custer, USA, who were West Point classmates.
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Virginia if approved by popular vote. Though Kump knew 
his legislation would fail, he stated that he wanted to get his 
constituents “thinking about what is best” for their future while 
noting what he considered to be the lagging strength of West 
Virginia’s economy relative to neighboring states (i.e., Virginia). 
Propositions such as Delegate Kump’s make clear that although 
West Virginia celebrated a joyous 150th Birthday on June 20, 
2013, there remains at least some lingering animosity and ten-
sion between the two states.

A few years ago, a West Virginia delegate introduced a bill 
that would have repealed the West Virginia Code in its entirety 
and replaced it with the Code of Virginia. Although it was 
“tongue-in-cheek,” there were scattered advocates. There are 
many similarities in real property laws between Virginia and 
West Virginia, but differences do exist. Following are compari-
sons of areas of frequent application in real estate transactions:

West Virginia is an attorney-closing state. The West Virginia 
State Bar has issued unauthorized practice of law opinions 
(UPLs) that state that anything to do with the closing of a real 
estate transaction, including the title search, must be performed 
by an attorney or someone under the “direct supervision” of the 
attorney. There is no equivalent of CRESPA in West Virginia.

Title insurance rates in West Virginia are “filed” and must 
be charged without variance. Although the law requires 
underwriters to file rates for commercial and non-commercial 
properties, in practice most underwriters file the same rates for 
both. In Virginia, the rates are established between the under-
writer and the agent, but the agent is not constrained to charge 
them and may discount rates, usually on commercial deals. 
By statute in West Virginia, title insurance may only be issued 
based upon an opinion from an attorney licensed in the state.

Both Virginia and West Virginia are non-judicial foreclosure 
states; however, in Virginia, the Substitution of Trustee can be 
recorded after the Trustee’s sale with or prior to the Trustee’s 
deed. In West Virginia, the Substitution of Trustee must be 
recorded before the Trustee takes any action under the trust.

West Virginia does not recognize tenancy by the entirety, as 
Virginia does. In West Virginia, two or more owners are either 
joint tenants with survivorship or tenants in common. Divorce 
of joint tenants does not automatically sever the joint tenancy.

West Virginia does not charge a mortgage recording tax. 
The only tax on deeds in West Virginia is a seller’s tax on the 
“privilege” of transferring real property.

Land records generally are not online in West Virginia, and 
the methods of indexing are not standardized throughout the 
state. Deeds of Trust are filed and indexed separately from 
deeds; some counties record the releases in the Trust Deed 
books while other counties maintain separate release books.

Land records in West Virginia are kept by the Clerk of the 
County Commission, not the Clerk of the Circuit Court.

Mechanic’s liens are similar between the two states, but 
in West Virginia, a construction loan deed of trust can be 
structured so as to have priority over later-filed mechanic’s 
liens, eliminating the necessity for bring-downs and lien 
waivers prior to draws.

In much of West Virginia, the oil, gas, and/or coal was 
reserved by grantors in 19th Century deeds. Because most 
transactions don’t require that extensive a title search, the 
deeds will convey the “surface only,” and title insurance 
will similarly insure only the surface of the property.

For further reading on the statehood of West Virginia: Pierpont’s Speech:

http://www.wvculture.org/history/statehood/wheelingconvention20617.html; 

Pierpont’s election:

http://www.wvculture.org/history/statehood/wheelingconvention20620.html; 

Carlile’s speech:

http://www.wvculture.org/history/statehood/wheelingconvention20614a.html; 

A couple of onlineencyclopedia articles 

http://www.encyclopediavirginia.org/West_Virginia_Creation_of 

and

http://www.encyclopediavirginia.org/Virginia_Constitutional_Convention_

of_1861.

Mr. gregory acknowledges the substantial contributions to this ar-
ticle proveded by Law Clerks of Steptoe & Johnson: roberto Dumapit, 
West Virginia University School of Law, Class of 2014, and nicholas 
Dantonio, University of richmond, T.C. Williams School of Law, Class of 
2015.

http://www.steptoe-johnson.com/attorneys/stephen-c-gregory#block-boxes-email-popup#block-boxes-email-popup
http://www.wvculture.org/history/statehood/wheelingconvention20617.html
http://www.wvculture.org/history/statehood/wheelingconvention20620.html
http://www.wvculture.org/history/statehood/wheelingconvention20614a.html
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Protecting Consumers 
Promoting a  

Quality Experience 
Title professionals are focused more than 
ever on ensuring a safe and compliant closing 
experience for consumers and lenders.  The 
American Land Title Association (ALTA) 
has released a set of Best Practices to 
showcase the procedures title professionals 
follow to maintain the integrity of every 
closing. Join ALTA or your state land title 
association today to gain access to tools you 
need to prove your professionalism.

For webinars, checklists and tips to aid 
implementation, scan this QR code or  
go to www.alta.org/bestpractices.

1828 L Street, NW, Suite 705
Washington, DC 20036 
 
P. 202.296.3671 
F. 202.223.5843
W. www.alta.org
E. service@alta.org

 Across
3.  Disturber of the public peace

4.  To quit work in order to compel an 

increase or prevent a reduction of wages

5.  First time held on September 5, 1982

6.  Celebrated on the 1st Monday in 

September

Down
1. Fosters and promotes the welfare of the 

job seekers, wage earners and retirees of 

the United States

2.  Began the Labor Day movement

Solution on page 29

crossword – labor away
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Solution on page 29

COURSE DATES AND LOCATIONS
November 15-16, 2013 . . . . . . . Glen Allen , VA

COURSE DATES AND LOCATIONS
November 22-23, 2013 . . . . . . . Glen Allen , VA
February 21-22, 2014  . . . . Virginia Beach , VA
March 14-15, 2014  . . . . . . . . . . . Glen Allen , VA

COURSE DATES AND LOCATIONS
October 18-19, 2013 . . . . . . . . . . . Herndon, VA
March 7-8, 2014  . . . . . . . . . . . . . . Herndon , VA
April 11-12, 2014  . . . . . . . . . . . . Glen Allen, VA

TITLE INSURANCE 
PRELICENSING COURSE

VA TITLE SETTLEMENT AGENT 
CERTIFICATION COURSE (VCTSA™)

To register or for more information go to www.vlta.org

Eff ective July 1, 2008, anyone making application for 
a title agent license must fi rst complete a 16 hour 
pre-licensing education course, as set forth in the 
Code of Virginia § 38.2-1814.1.

gotoWebinar Seminars
GoToWebinars are FrEE to VlTa members as part of their membership!
Upcoming Sessions
Wednesday, October 9, 2013 @ 12:30-1:00pm
E & O Insurance
Presented by Sean Hanifi n, Troutman Sanders and 
Victoria Crowe, TIAC
 Historic and current data regarding causes/
sources of E&O claims against title insurance 
agents and abstracters.

Wednesday, October 16, 2013 @ 12:30-1:00pm
Wellness Benefi t Center
Presented by Kenneth A. Kirk, Benefi t Choice, LLC
 VLTA has recently launched its new Wellness 
Benefi ts Center. The Wellness Benefi ts Center 

provides best in class Health Insurance, Life 
Insurance Protection and other services to VLTA 
members. This brief webcast will provide an 
overview of the Wellness Benefi ts Center and 
focus on two of the most popular benefi ts, 
Telemedicine and Identity Theft Protection. Please 
join us to review these exciting new coverages.
  
Wednesday, November 13, 2013 @ 12:30-1:00pm
FIRPTA
Presented by Jeff rey Silverstein, Esq., Silverstein
 This 30min session focuses on FIRPTA and 
your company’s liabilities and responsibilities to 
comply.

Wednesday, November 20, 2013 @ 12:30-1:00pm
What’s New for 1099 Reporting in 2013?
Presented by Cindy Erwin and Mario Becerra, First 
American SMS
 Keeping up-to-date with IRS rules and 
regulations for 1099 tax reporting can be a 
time consuming and arduous task. Learn about 
changes for the 2013 tax year, review fi ling 
deadlines and discuss reporting requirements.

 COURSE COURSE
VA TITLE SETTLEMENT AGENT 
CERTIFICATION COURSE (VCTSACERTIFICATION COURSE (VCTSA

Eff ective July 1, 2008, anyone making application for 
a title agent license must fi rst complete a 16 hour 
pre-licensing education course, as set forth in the 

VA TITLE EXAMINATION 
CERTIFICATION COURSE (VCTE™)

VA TITLE SETTLEMENT AGENT 
CERTIFICATION COURSE (VCTSA™)

The Virginia Land Title Association off ers the only 
leading certifi cation program for Title Examiners in 
the Commonwealth of Virginia. Plan now to become 
a Virginia Certifi ed Title Examiner (VCTE™).

The Virginia Land Title Association off ers the only 
leading certifi cation program for Settlement Agents in 
the Commonwealth of Virginia. Plan now to become a 
Virginia Certifi ed Title Settlement Agent (VCTSA™).
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Chicago Title Insurance Company 
Alaine Donovan & Don Wells  
TEl: 703.815.6886

Commonwealth Land Title Insurance Co.
Patricia Shaner 
TEl: 703.219.3701

Fidelity National Title Insurance Co. 
lisa K. Tully, Esq. 
TEl: 888.600.5166

First American Title Insurance Company 
leslie Kostelecky 
TEl: 800.733.3284

Investors Title Insurance Company 
Patricia Wolak 
TEl: 800.326.4842

North American Title Insurance Company 
John A. Fries 
TEl: 410.730.8484

Old Republic National Title Insurance Co. 
Kevin Pogoda, Esq., vcte
TEl: 703.365.2300

Stewart Title Guaranty Company 
Steven T. Blizzard, Esq. 
TEl: 703.636.3221

Westcor Land Title Insurance Company 
Matt Cunningham 
TEl: 866.629.5842

WFG National Title Insurance Company 
Thomas R. Klein, Esq. 
TEl: 804.467.1648 

Abstract Company of Virginia, LC
Todd Harbold, vcte
tel: 804.334.7998
fax: 804.359.8765
email:  toddharbold@verizon.net
Serving:

Abstract One, Inc.
Cynthia l. Roakes, vcte
tel: 434.665.2483
fax: 434.200.8455
email:  croogle1@gmail.com
Serving:  Central VA

Abstract Research Group
Jonah Fried Wachtell, vcte
tel: 703.430.3695
fax: 703.430.3696
email:  orders@abstractresearch.com
Serving:  Central, Northern and Valley Regions

Abstracts by Starkey, Inc.
Jessica T. Starkey, vcte
tel: 804.305.6022
fax: 866.600.4360
email:  abstractsbystarkey@gmail.com
web site: www.abstractsbystarkey.com
Serving:  Central VA

Abstracts & Titles, Inc.
John B. Gilstrap Jr., vcte
tel: 434.548.8000
fax: 434.797.1488
email:  jbgilstrap2@comcast.net
Serving:  Central VA

Accusearch, Inc.
Wanda Exum Rhyne, vcte
tel: 434.258.8786
fax: 434.846.7522
remail:  iverbird58@aol.com
Serving:  Central VA

Accutitle Services, LLC
Mai Waye, vcte
tel: 757.717.5140
fax:  757.204.2049
email:  accutitlesearch@aol.com 
Serving: Costal Virginia

Alliance Title & Escrow
John Buck, vcte
tel: 540.785.2122
fax: 540.785.5075
email:  fburg@virginiaclosings.com
Serving:  Northern VA

Amarisearch, Inc
Marian E. littleton, vcte
tel: 703. 267.6827
fax: 703. 267.6825
email:  marian@amarisearch.com 
Serving: Northern Virginia, Central Virginia

Amcor Title, LLC
Deborah Christensen
tel: 540.752.2246
fax: 866.216.1747
email:  amcortitle@comcast.net
Serving: Northern Region

American Dream Title, LLC
John R. Rutledge, vcte
tel: 540.903.1481
fax: 866.216.1747
email:  americandreamtitle@yahoo.com
Serving:

Associated Abstract, Inc.
Ervin N. Holloway
tel: 703.273.1113
fax: 703.385.6439
email:  assocabstract@aol.com
Serving:

Bach Abstract, LLC
Barbara Gladieux, vcte
tel: 870.338.1077
fax: 434.384.0158
email:  bbglad@gmail.com
Serving: Northern VA

Bayside Abstracting Co., Inc.
David G. Young, vcte
tel: 757.725.3297
fax: 757.827.3299
email:  baysideabstracting@yahoo.com
Serving:  Central, Northern, Costal Regions of VA

Bayside Title Corp
Carol M. Hatfield, vcte
tel: 757.491.1848
email:  baysidetitlecorp1@cox.net
Serving:

Brenda Morgan Title Research
Brenda Morgan, VCTE 
tel: 804.758.1951
fax: 804.758.1947
email:  Miwae_1951@hughes.net 
Serving:  Central Region

Capital Title Services
Timothy J. O’Donohue 
tel: 703.691.0688
fax: 703.591.7594
email:  capitaltitle@juno.com 
web site: www.capitaltitleservices.com
Serving:  Coastal Region 

Cardinal Abstract Company
Joy T. Herndon, vcte, vctsa
tel: 540.349.1022
fax: 540.349.8648
email:  joy@cardinalabstract.com
web site: www.cardinalabstract.com  
Serving:  Coastal Region, Northern Region, Central 
Region, Valley Region 

Underwriter Contacts:

Title Examiner Contacts:

agentResources
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Times were tough for title professionals in the 1980s. Like today, 
E&O insurers were either ceasing to offer coverage or raising 
rates dramatically. To respond to this crisis, ALTA members 
created Title Industry Assurance Company (TIAC) to provide a 
long-term stable E&O market for its members.

25 years later, TIAC is one of the longest running and successful 
E&O insurance providers available! Combining broad coverage, 
expert claims and underwriting services, and competitive rates, 
TIAC is the choice for title professionals!

If you have not received a quotation from TIAC lately or compared 
our broad coverage, contact us at 800-628-5136 or complete 
our online premium estimate form at www.cpim.com/tiac.

Celebrating 25 Years of Service to  
VLTA Members and the Title Industry!

Title Industry Assurance Company,  
A Risk Retention Group
7501 Wisconsin Avenue, Suite 1500E
Bethesda, MD  20814-6522 
p. (800) 628-5136 
f. (800) TIAC FAX (842-2329) 
e. tiac@cpim.com
w. www.cpim.com/tiac

E n d o r s E d  b y  t h E  M a j o r  t i t l E  U n d E r w r i t E r s

agentResources
Central VA Abstracting, Inc.
Judith B. Arthur, vcte
tel: 434.525.4080 
fax: 434.525.0843
email:  JBACVA@aol.com
Serving:  Central VA  

Chancellorsville Title, LLC
Michael F. Jennings, vcte
tel: 540.809.3798 
email:  jennsearch51@yahoo.com
Serving:  Coastal Region  

Clear Skies Title
Jaime Mumford, vcte
tel: 757.713.3504
fax: 757.925.0227
email:  clearskiesllc@gmail.com
Serving:  Costal VA 

Closing Time Title
Pamela G. Knott
tel: 804.469.9293
fax: 800.875.1201
email:  closingtimetitleva@gmail.com
Serving:  Central Region

Cottage Creek, LLC
Kelly M. Ballam 
tel: 804.721.3733
fax:  888. 371.6059
email:   kb.cottagecreek@gmail.com 
Serving:  Central Region  

Crossroads Title Services
Justine l. Rhoads, vcte
tel: 703.966.6683
fax: 703.365.8726
email:  crossroadstitle@verizon.net
Serving:  Northern VA

Deborah P. Wynne, vcte
tel: 804.658.6232
fax: 804.967.9095
email:  pwynne1@verizon.net
Serving:  Central VA

Deeds, Inc.
Gail B. Browning, vcte
tel: 540.563.5699
fax: 540.362.7833
email:  gailb@deedsinc.com
Serving:

Droll’s Xpress, Inc.
Florence Droll 
tel: 757.473.2280
fax: 757.473.2280
email:  scottye@drollsxpress.com
web site: www.drollsxpress.com 
Serving:  Coastal Region  

DTS Titles, Inc.
Terri l. Stitzer, vcte
tel: 757.482.3342
fax: 757.482.9166 
email:  dtstitlesinc@verizon.net
Serving:Isle of Wight, Southampton, Suffolk, Surry and 
Sussex

E Title & Abstract, LLC
Pamela Dawn Effinger, vcte
tel: 540.727.0515
fax: 888.412.9702
email:  etitleabstract@aol.com
Serving:  Central, Coastal and Mountain Regions of 
Virginia
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Elizabeth H. Jamerson
Elizabeth Jamerson, vcte
tel: 804.897.8260
fax: 804.897.8261
email:  elizabehjamerson@verizon.net
Serving: Mid-Atlantic and Central Virginia

Fitzgerald’s Title Service
Toncy R. Fitizgerald, vcte
tel: 804.241.1734
fax: 804.364.3582
email:  fitzgeralds84@verizon.net
Serving:  Central and Coastal Virginia

Greater Richmond Abstract & Title, Inc.
John P. Cackowoski, vcte
tel: 804.266.2101 
fax: 804.266.2810
email:   gratorders@gmail.com
Serving: Central VA

Independent Title Services, Inc.
Douglas V. Carson, vcte
tel: 757.547.3843
fax: 757.548.9879
email:  dvacarson@verizon.net
Serving:  Coastal Virginia

Indus Abstract Services, LLC
David S. Turner
tel: 302.298.3300
fax: 302.298.3301
email:  info@industitleinfo.com
web:  www.industitleinfo.com
Serving:  Central, Coastal, Mountian,  
Northern and Valley Regions

J.M.W. Abstracting Inc.
JoAnn M. Waller, vcte
tel: 540.886.6000
fax: 540.886.6400
email:  jmwabs@hotmail.com
Serving:  Valley Region of VA

Jefferson Title, Inc.
Christopher E. Mabie 
tel: 703.368.3770
fax: 703.368.6164
email:  cmabie@jeffersontitleva.com
web site: www.jeffersontitleva.com 
Serving: Northern VA

Joan G. Potter
Joan G. Potter, vcte
tel: 540.460.0250
email:  potterjg@embarqmail.com
Serving: Valley Region of VA

Johnson Title & Abstract, Inc.
lisa l. Ramey, vcte
tel: 540.368.8104
fax: 540.368.8105
email:  lramey@johnsontitle.com
Serving:  Central VA

JS Abstracting
Janet Swisher, vcte
tel: 540.255.5466
email:  swishjp@hotmail.com
Serving: 

 Justin G. Shepard
Justin G. Shepard, vcte
tel: 804.873.4600
fax: 804.562.3175
email:  sprbxr@hotmail.com
Serving:  Central VA

KDR Real Estate Services, Inc.
Allen Dorin 
tel: 804.672.1368
fax: 804.672.1373
email:  adorin@kdrrealestate.com 
Serving: Central Region

Kim Clark
tel: 540.526.4206
email:  kmc28092@aol.com 
Serving: Mountain & Valley Region

Land Title Examination Corp.
Michael Malone, vcte
tel: 757.344.9055
email:  malonenet@cox.net 
Serving: Coastal Region

Land Title Research, Inc.
Julie Ann Rutledge, vcte
tel: 540.659.0107 
fax: 540.659.4952
email:  ltr.inc@verizon.net
Serving: Stafford & Spotsylvania County, and City of 
Fredericksburg

Latreia, Inc.
Greg Bloom 
tel: 540.793.0347 
email:  greg@latreiasolutionsinc.net
Serving: 

Louisa Abstract Services, LLC
Nancy A. Curtin, vcte
tel: 804.310.8970
fax: 804.556.6795
email:  ngcurtin@gmail.com
Serving: Central, Mountain and Valley Regions

Maximum Title, LLC
Cammie Crickenberger 
tel: 703.342.6996
fax: 703.830.9607
email:  orders@maxtitles.com
Serving:  Northern VA, Central VA

Mohr Information Services, LLC
James Mohrmann 
tel: 540.678.8775
fax: 540.678.1696
email:  jmohrmann@mohrinformation.com 
web site: www.mohrinformation.com 
Serving: Northern Virginia

Morgan Abstracting, LLC
Jerry R. Morgan, vcte
tel: 757.218.5033
fax: 757.872.7779 
email:  Morganabstractingllc@verizon.net
Serving:  Mid-Atlantic

New Horizon Title & Abstract
Rebecca Barkely, vcte
tel: 757.739.4531
fax: 757.495.0456
email:  newhorizon1408@verizon.net
Serving:  Mid-Atlantic 

Northstar Title
Serena E. Stout, vcte
tel: 540.943.4890
fax: 540.949.8413
email:   northstartitle.stout@gmail.com
Serving: Central Virginia

Olde Virginia Records Research, Inc.
Tammy Dawn Skrzypek, vcte
tel: 866.347.0904
fax: 866.347.0907
email:  tammyoldeva@aol.com
Serving:  Coastal VA

Optimum Title LTD
Sherry l. Hurst, vcte
tel: 757.639.5800
email:  otlsearch@yahoo.com
Serving:  Coastal and Central Region

Potomac Title Corporation
David A. Henken 
tel: 540.948.6630
fax: 540.948.5162
email:  dhenken@potomactitle.com 
web site: www.potomactitle.com

Premier Abstract & Title, Inc.
Mary lynn Drew, vcte
tel: 804.339.8743
fax: 866.945.9545
email:  premierabstract@live.com 
Serving: Central Region

Title Examiner Contacts:
agentResources
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Quality Title Services of Tidewater, Inc.
Catherine l. Estep, vcte
tel: 757.303.6353
fax: 804.642.5956
email:  gtsinc@cox.net
Serving: Mid-Atlantic 

Renner Title, LLC
Sarah Renner, vcte
tel: 540.748.4313
fax: 804.752.7813
email:  rennertitle@gmail.com
Serving:  Central VA

Rombs Title Examining Services, LLC
Mary Rombs, vcte
tel: 757.560.5638
fax: 757.934.3554
email:  mrombs@hotmail.com
Serving: Central, Coastal, Mountain, Northern and 
Valley Regions

Sabins Recording Services, Inc.
Greg Sabins
tel: 757.236.0791
fax: 866.910.7241
email:  sabinsrecordingservices@hotmail.com
Serving: Coastal Region

Seaside Title, Inc.
David Andrew Sacks, vcte
tel: 757.630.2075
fax: 757.427.1636 
email:  info@seasidetitleinc.com 
web site: www.seasidetitleinc.com 
Serving: Mid-Atlantic Virginia

Security American Title, LLC.
Rene Blevins 
tel: 703.766.1745
fax: 703.766.1748
email:   info@securityamerican.com 
web site: www.securityamerican.com 

Southeast Title Agency, LLC
Kristy l. Brinkley, vcte
tel: 276.920.1034
email:   brinkleykristy@yahoo.com
Serving: Mountain Region

Summit Title Group, Inc.
Jennifer Fish 
tel: 703.624.7116
email:   summittitlegroup@cox.net

Terry’s Title & Abstract, L.C.
Terry l. Wilson 
tel: 540.891.8268
fax: 540.891.8267
email:   terrystitleandabstract@yahoo.com 
Serving: Central Virginia

The Roberts Group Title & Abstract, LLC
Debby A. Roberts 
tel: 757.717.4664
fax: 757.313.9577
email:   theroberstgrouptitle@yahoo.com
Serving: Mid-Atlantic Virginia 

Title Abstractors, LLC
Jack l. Page, vcte
tel: 276.676.0434
fax: 276.628.1989
email:  titleabstractors@comcast.net
Serving: Southwest

Title Examination Corporation
Katina K. lisner, vcte
tel: 757.382.7673
fax: 757.382.7674
email:  katinalisner@aol.com
Serving:  Coastal VA

Title Solutions, Inc.
Stephen W. Jester
tel: 540.347.9707
fax: 540.347.9305
email:  titlesolutionsinc@verizon.net
Serving:  Central and Northern Region

Tri-County Title, Inc.
Robert W. Coleman, Jr., vcte
tel: 703.624.2281
fax: 703.293.9528
email:  tctinc@aol.com 
Serving: Northern VA

Trinity Title, LLC
Martha W. Campbell 
tel: 434.665.1956
fax: 888.737.0726
email:  mwcsmt@aol.com 
Serving: Central Virginia

VMH Abstracting, LLC
Vincent M. Hanna, vcte
tel: 540.250.0511
fax: 866.496.5098
email:  vmhanna@yahoo.com
Serving:  Mountain VA

WDB Express, Inc.
William Darrell Burch
tel: 757.512.6035
fax: 757.200.9822
email:  wdbexpress@juno.com
Serving: Coastal Region

Williamson Title Services, Inc.
Brenda J. Williamson, vcte
tel: 757.482.1036
fax: 757.355.6465
email:  wmsontitle@cox.net
Serving:  Coastal Region

WL Title Research
Mark C. Perry, vcte
tel: 804.694.6217
email:  wltitle@earthlink.net
Serving:

YLS Title Services, LLC
Nancy M. Edwards
tel: 757.262.7017
email:  nanedwards@msn.com

Zar Title & Escrow
Joseph Andrew Zanelotti, Esq., vcte
tel: 240.770.4361
email:  jaz@zartitle.com

Title Examiner Contacts:
agentResources



28	 vlta	examiner	 volume 	19.3,	fall 2013	 www.vlta.org	

Access National Bank
Thomas Young 
tel: 703.871.5662
fax: 703.308.1787
email: tyoung@accessnationalbank.com  
website: www.accessnationalbank.com
Services: Banking

Bank of Georgetown
Jennifer Barnes 
tel: 202.355.1200
fax: 202.355.1201 
email: jbarnes@bankofgeorgetown.com
website: www.bankofgeorgetown.com
Services: Banking

Bean, Kinney & Korman, P.C.
James Davis 
tel: 703.525.4000
fax: 703.525.2207 
email: bdavis@beankinney.com 
website: www.beankinney.com
Services: Law Firm

Closers’ Choice
Mike D. Anderson 
tel: 800.393.4460
fax: 904.730.9022 
email: mike@closerschoice.com 
website: www.closerschoice.com
Services: 

Cochran & Owens, LLC.
Richard E. Craig, Esq. 
tel: 703.847.448
fax: 703.270.1805
email: dcraig@cochranowen.com
website: www.cochranowen.com
Services:  Law Firm

Entrust Solutions, LLC
Jonathan Yasko 
tel: 865.691.1287
fax: 865.691.1288
email: jyasko@entrust.com
website: www.goentrust.com
Services:  Reconciliation support,  
typing final insurance policies, scanning of your  
closing files or our new Nexus Program

First National Bank
Ann l. Dalton, vcte
tel: 434.369.3070
fax: 434.369.1827
email: anndalton@1stnatbk.com
website: www.1stnatbk.com
Services:  Banking

Fox Point Programs, Inc.
Darryl McCallin 
tel: 302.765.6056
fax: 302.765.2088 
email: darryl.mccallin@rockwoodinsurance.com 
website: www.foxpointprg.com
Services: Business Insurance and E&O Insurance

Jackson & Campbell, P.C.
David Cox 
tel: 202.457.1634
fax: 202.457.1678 
email: DCox@JacksCamp.com 
website: www.jackscamp.com
Services: Legal

Kaufman & Canoles, PC
James Windsor, Esq. 
tel: 757.873.6308
fax: 757.873.6359 
email: jlwindsor@kaufcan.com 
website: www.kaufmanandcanoles.com
Services: Law Firm

Konica Minolta Business Solutions
James R. Satterly 
tel: 703.637.1548
fax: 703.506.3319 
email: jsatterly@kmbs.konicaminolta.us 
website: www.kmbs.konicaminolta.us
Services: Business Solutions and Equipment

M&T Insurance Agency, Inc.
Michele Blanco 
tel: 301.634.3981
fax: 240.331.4537 
email: mblanco@mandtinsurance.com
Services: Insurance-Business and E&O 

Martin Wren, PC
Ronald Wiley 
tel: 434.817.3100
fax: 434.817.3110 
email: wiley@martinwrenlaw.com
website: www.martinwrenlaw.com
Services: Underwriter

Ober, Kaler, Grimes & Shriver
Harold Belkowitz 
tel: 202.326.5037
fax: 202.326.5267 
email: hgbelkowitz@ober.com
website: www.ober.com
Services: Law Firm

PageStream Live
Jon Floyd 
tel: 703.554.3661
fax: 703.554.3661 
email: jfloyd@pagestreamlive.com
website: www.pagestreamlive.com
Services: Document Scanning

Pastenak & Fidis, P.C.
Roger Hayden, Esq. 
tel: 301.656.8850
fax: 301.656.3053 
email: rah2@pasternakfidis.com
website: www.pasternakfidis.com
Services: Other

Pesner Kawamoto Conway,  
A Professional Law Corp.
Susan Pesner, Esq. 
tel: 703.506.9440
fax: 703.506.0929 
email: spesner@pkc-law.com 
website: www.pklawgroup.com
Services: Law Firm

Precision Reconciliation Services, LLC
Kenny Collier 
tel: 804.503.2380 
email: kcollier@prsescrow.com
website: www.prsescrow.com
Services: Consulting, Financial - CPA, Other

RedVision
Jennifer Doran 
tel: 516.663.0632
fax: 866.381.1715 
email: jennifer.doran@redvision.com
website: www.redvision.com
Services: Other

reQuire, LLC
Robert Pleasants 
tel: 757.552.0306
fax: 757.552.0304 
email: rpleasants@titletracking.com
website: www.titletracking.com
Services: Technology

RynohLive
Richard Reass 
tel: 757.333.3777
fax: 757.962.8649 
email: dick.reass@rynoh.com 
website: www.rynoh.com
Services: Computer Software, Consulting

Sandy Springs Insurance
Brad Swanson 
tel: 410.897.5834
fax: 301.490.6129
email: bswanson@chesapeakeinsurance.com
website: www.chesapeakeinsurance.com
Services: Insurance.Business and E&O

Settleware Notary Cam
C. Richard Triola 
tel: 703.224.8855
email: rick@settleware.com
website: www.notarycam.com
Services: Settlement Services

Associate Company Members
agentResources
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Associate Company Members
agentResources

Simplifile
Bob Gannon 
tel:  801.370.0151
email: bob.gannon@simplifile.com 
website: www.simplifile.com
Services:  

SoftPro
lisa Miser 
tel: 800.848.0143
email: lisa.miser@softprocorp.com 
website: www.softprocorp.com
Services: Computer - Software

Title Industry Assurance Company
Richard Curd 
tel: 800.628.5136
email: rich.curd@cpim.com
website: www.cpim.com/tiac
Services: Insurance

 Title Write, Inc.
Sheila Holt 
tel: 703.690.8374
fax: 703.495.8009
email: sheila@titlewrite.com
website: www.titlewrite.com
Services: Insurance-The solution to all your title needs. 

TitlePac, Inc.
Bart Newsom 
tel: 918.683.0166
fax: 918.683.6842 
email: bnewsom@titlepac.com
website: www.titlepac.com
Services: Insurance-E&O

TSS Software Corporation
Terrence Gabriel 
tel: 443.321.5634
fax: 866.401.8116
email: tgabriel@iwantTSS.com
website: www.iwanttss.com
Services: Computer - Software

Virginia Bankers Association
Richard Owen 
tel: 804.643.7469
fax: 804.643.6308 
mail: rowen@vabankers.org
website: www.vabankers.org
Services: Title Insurance

Washington First Bank
Jeremy Behling 
tel: 703.814.7200
fax: 703.378.7210
email:  jbehling@alliancebankva.com
website: www.alliancebankva.com
Services: Banking

Crossword Solution
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What is the 
VLTA Google Members List?

THE VLTA GOOGLE MEMBERS LIST is an e-mail 
based discussion group made up of Virginia Land 
Title Association members. Topics of discus sion 

on the VLTA Google Members List should be related 
to the title industry in Virginia. Many members will 
use the group as a forum to give and receive advice on 
administrative and business related issues. Do not use 
the List to post personal messages. Remember, this is 
a great way to reach many VLTA members; however, 
since all members receive all posts, keep messages 
clear and pertinent. Failure to comply with these 
guidelines will result in removal from all List Serve 
lists.

How Does It Work?
First, you join the List. (Details on how to join are 

covered below.) Th en, you compose a message and send 
it, using your e-mail software, to the VLTA Google 
Members List address. If you are a valid member of 
the List, your message will then be sent to all other 

Member Benefi t!
liST 

SErVE 
for Members 

Only

members of the List. (If you are not a member of the 
VLTA Google Members List, your message is bounced 
and is not sent to anyone.) Even the sender of a message 
to the List automatically receives a copy of the same 
message. Other members of the List may then reply to 
your message; they may do so directly to you, or they 
may send their reply back to the List, which sends out 
copies of the reply to everyone on the List.

What Protocols do I Have to 
Follow to Use the List?
n Be as clear as possible in your communica-

tion.

n Include your name, company, and city in the 
body of your e-mail.

n The Members List is to be used for business-
related questions.

How Do I Join?
Joining the List is voluntary. Th is is done from the 

Web site—www.vlta.org. 

Deposit Products- From Operating to Escrow to Sweep 
to MAHT accounts, we can customize the product to fit 
your needs. 
 
Wire Transfers- Web-based solutions for prompt 
execution and extended deadlines. Automatic received 
notification via email, fax and online banking. 
 
Remote Deposit Services- Scan checks without having 
to go to the bank. Deposits scanned before 6:00pm will 
receive same day credit. 
 
 
 

Positive Pay- Fraud prevention tool that interfaces 
directly with your escrow software and provides the 
option of bank account reconciliation. 
 
Online Banking- Review account activity, previous 
account statements, check images, transfers, bill pay, 
issue stop payments and direct deposit. 
 
Check Printing- Contact our portfolio administration 
team to use one of our preferred partners for your order. 
 

For sophisticated TITLE COMPANY SERVICES,  
you need a PARTNER FOR SUCCESS. 

It’s time for you to come first. Our unique approach to banking and our “can do” attitude set us apart 
from the competition. Our philosophy is to provide top-notch customized banking solutions that truly 
address your individual needs. Our experienced Title Banking Division is dedicated to providing the 
highest level of customer service. We look forward to the opportunity to earn your business and be a 
partner for your financial success. 

KEY PRODUCTS AND SERVICES OFFERED AT NO CHARGE BY WASHINGTONFIRST BANK: 

 
Stepheny Kucera 
VP,  Title  Banking Division 
(703)  814-7298 
skucera@wfbi.com 
 
 
 

 
Jeremy Behling  
AVP, Title  Banking Division 
(703)  961-6806 
jbehling@wfbi.com 
 
 
  

To learn more, please contact: 
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TAKE ADVANTAGE OF THE 15 FOR 12 MEMBERSHIP DRIVE 
SPONSORED BY VLTA STARTING OCTOBER 1 – DECEMBER 31 
For every new member that you bring to vlta, you get a $20 check.  
That’s right…$20 for each and every new member.

Membership brings tremendous value to those of us in the title 
industry. Just to name a few of the benefi ts: 
member’s only discount programs especially designed for small business owners

Full time lobbyist always working for you 

essential networking opportunities with your industry colleagues

First hand information on alta’s best practices

New Member ALERT! 
3 Ways to Pay! 

Annually – Be sure to 
have your credit card 
ready. 
Monthly Installments 
Multi-Year Discount

Note:  This link will direct 
you to your personalized 
portal page. As the primary 
member for your company, 
you will need to click "view 
organization" under your 
profi le pic and renew from 
the corporate portal. 

VlTA Accepts the following 
Credit Cards.  

Member Discount Programs
VLTA is shopping and everyone likes a discount! We know that title industry professionals do business with vendors they trust. If you know of 

a vendor who excels when it comes to service and quality - let us know. We would like the opportunity to negotiate a discount for all our members 
statewide.

A sampling of Member Discount participants are below.  For more information, please email us directly. If you are a Member, simply click on 
the logo below to be redirected to the Member Discount off er. (Member login required.)

VIRGINIA LAND TITLE ASSOCIATION

"INSURING...THIS LAND IS YOUR LAND"

Note:  This link will direct 

VLTA off ers many diff erent ways to take care of 
your dues, including payment plans.  Just contact 
vlta for more information and/or an application for 
membership.  

the rules:  in order to receive credit for securing 
a new member, make sure your name is listed 
in the ‘referred by’ line item on the membership 
application.



13770 Belleterre Drive, Milton, GA 30004
ADDRESS SERVICE REQUESTED

VIRGINIA LAND TITLE ASSOCIATION

"INSURING...THIS LAND IS YOUR LAND"

“WHERE COMMUNICATION MEETS INNOVATION”

PAPERLESS”

“GO
LIVE!

START
WITH

TRANSACTION MANAGEMENT
Paperless Document Storage, Document Viewing, Fax & Email


