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This session will provide an overview of the role Mortgage Electronic Registration 
Systems, Inc. (MERS) as the mortgagee of record, the MERS System and the legal 
framework for the validity of eNotes and the MERS® eRegistry, the system of record used 
to register eNotes.   
 
We will begin with a refresher discussion on how MERS as the mortgagee of record as 
nominee for the lender and subsequent buyers (“beneficial owners”) of a mortgage loan 
serves as a common agent for the mortgage industry for loans registered on the MERS® 
System, a database that tracks changes in mortgage servicing rights and beneficial 
ownership interests in loans secured by residential real estate.  Included will be an 
overview of why mortgage assignments are no longer needed when MERS is the 
recorded mortgagee and ownership of the promissory note or servicing rights are 
transferred between Members. Learn how the MERS® System tracks these changes and 
how the title industry utilizes the MERS® System to access the current servicer’s contact 
information related to title matters. There will be examples presented of common title 
questions that have arisen and MERS responses to these questions. 
  
We will then progress into a discussion of the mortgage industry’s transition from 
originating paper promissory notes to promissory notes in electronic form (eNotes).  
Participants will learn how the Controller of an eNote can have the equivalent rights as 
that of a “Holder in Due Course” of a paper negotiable promissory note. In addition, 
attendees will hear why the MERS® eRegistry is the “system of record” for holders of 
eNotes, establishing their legal effectiveness under the Uniform Electronic Transactions 
Act (UETA) and the federal Electronic Signatures in Global and National Commerce Act 
(E-SIGN). An overview of the eNote Control ecosystem will be provided which includes 
the role of eVaults and the concept of the Authoritative Copy of the eNote being 
maintained by an eVault provider. 
 

 


