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Q. When did U.S. courts first consider
electronic transactions?

A. 1869 (Howley v. Whipple)

“It makes no difference whether…his [the notary’s] pen be a 
copper wire a thousand miles long … nor does it make any 
difference … [if] a more subtle fluid, known as electricity, 

performs the same office.”

Uniform Electronic Transactions Act (UETA)
Approved and recommended to the states by ULC in July 1999.

Passed in 47 states, D.C., P. R., and the Virgin Islands

Exceptions: IL, NY, WA.

SECTION 11 --- If a law requires a signature or record to be notarized, 

acknowledged, verified, or made under oath, the requirement is satisfied if the 

electronic signature of the person authorized to perform those acts, together with 

all other information required to be included by other applicable law, is attached 

to or logically associated with the signature or record.

ULC Comment

“This section permits a notary public and other authorized officers to act 

electronically…this Act…simply allows the signing and information to be 

accomplished in an electronic medium.”
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Electronic Signatures in Global

and National Commerce Act (ESIGN)

 Federal act: 15 U.S.C. Sections 7001-7031, effective 10/1/2000.

 An electronic signature is an electronic sound, symbol, or process, attached 

to or logically associated with a record and executed or adopted by a 

person with the intent to sign the record.

 If notarization is required, it is satisfied by an electronic signature with 

other information required by law attached to or logically associated with 

signature [15 USCS §7001g].

UETA/ESIGN on eNotarizations

 Notarial requirements are satisfied where the notary’s electronic 

signature, “together with all other information required to be included 

by other applicable law, is attached to or logically associated with the 

[notarized] signature or record.”

 ESIGN’s legislative history echoes UETA on stamp and seal 

requirements.

 ESIGN “removes any requirement of a stamp, seal or similar embossing 

device as it may apply to the performance of [notarial] functions by 

electronic means.”
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Uniform Real Property Electronic Recording Act 

(URPERA)

 Approved in 2004; enacted in 32 states, D.C. and V. I.

 Overlay act like UETA and E-SIGN.

 Establishes the validity of electronic documents.

 Authorizes the receipt, recording and retrieval of documents in electronic 

form.

 States specifically that an impression of a stamp, seal or similar embossing 

device not be required to be displayed as a physical or visual image on 

electronic documents being recorded in the public record.

Uniform Real Property Electronic Recording Act 

(URPERA)

Code of Virginia § 55-142.11. Validity of electronically filed and recorded land records

A. If a law requires, as a condition for recording, that a land records document be an original, be 

on paper or another tangible medium, or be in writing, an electronic land records document 

satisfying this Act satisfies the law.

B. If a law requires, as a condition for recording, that a land records document be signed, an 

electronic signature satisfies the law.

C. A requirement that a land records document or a signature associated with a land records 

document be notarized, acknowledged, verified, witnessed, or made under oath is satisfied if the 

electronic notarization of the person authorized to perform that act, and all other information 

required to be included, is attached to or logically associated with the land records document or 

signature. A physical or electronic image of a stamp, impression, or seal of the notary is not 

required to accompany an electronic signature.
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Revised Uniform Law on Notarial Acts (RULONA)

 Approved in 2010, enacted in 13 states:

Colorado, DC, Idaho, Iowa, Minnesota, Montana, North Dakota, Oregon, 

Pennsylvania, Rhode Island, Vermont, Washington, West Virginia.

 SECTION 20. (a) A notary public may select one or more tamper-evident 

technologies to perform notarial acts with respect to electronic records.

 Allows a notary to use more than one technology.

 A notary public must notify the commissioning officer or agency that the 

notary will be performing notarial acts with respect to electronic records.

Virginia Electronic Notaries Act (2011)

 Effective July 1, 2012

 First state to authorize remote online notarization

 Virginia law allows three different notarization procedures:

“traditional notarizations” - an individual physically appears in person 
and the individual and notary physically sign paper documents; 

“electronic notarizations” - an individual physically appears in person 
and the individual and notary electronically sign electronic documents;

“remote notarizations” - an individual appears before a notary via 
audio and visual communications technology and the individual and 
notary electronically sign electronic documents.
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Virginia Electronic Notarization Assurance Standard

 Article 1: Electronic Notarization Generally

 Article 2: Official Electronic Signature and Seal Requirements

 Article 3: Online Notarization

 Article 4: Notarized Electronic Document Requirements

 https://www.commonwealth.virginia.gov/media/governorvirginiagov/secretary

-of-the-commonwealth/pdf/VAe-NotarizationStandard2013Version10.pdf

Traditional Notarial Roles

 Personal appearance

 Identity verification 

 Observation of willingness and awareness

 Ensuring absence of duress

 Taking acknowledgments; administering oaths and 

affirmations; certifying copies

 Journal entry
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eNotarization

 An electronic record (UETA, ESIGN and RULONA) or an electronic 
document (URPERA).

 Could be a paper document scanned into an image format.

 Could be a document originally created on a computer.

 Microsoft Word documents, HTML (web pages), email messages, 
Portable Document Format (PDF), Tagged Image File Format (TIFF)

 You can confidently record all forms of electronic documents; the 
“models” don’t matter (never did, really).

 The courts have placed responsibility on the relying parties.

eNotarization

 An electronic signature is:

 A sound, symbol or process

 Attached to or logically associated with an electronic document

 Evidencing an intent to sign

 Text-based: a typed name at the bottom of an email message

 Digitized: an image of a handwritten signature attached to a document

 Digital: a series of characters used with a digital certificate
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eNotarization

 § 7003. Specific exceptions* (partial list)

 wills, codicils, or testamentary trusts

 adoption, divorce, or other matters of family law

 the Uniform Commercial Code with exception

 court orders or notices, or official court documents

 *Also applies to UETA
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Face-to-face eNotarization Video
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Remote Online Notarization (RON)

 Remote Online Notarization requires different forms of 

identification

 Signer is NOT physically present, so some of the notary’s 

responsibilities are handled differently

 Provides the same assurances as traditional notarization

 Recorder performs the same basic assessments of the 

notary’s certificate and signature/seal
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Remote eNotarization Video

State of ____________ 

County of _______________ 

Signed and sworn to (or affirmed) before me by use of communication technology 

on ___________ by ____________________, who declared that (he)(she)(they) 

(is)(are) located  in ________________________ and that this record is part of or 

pertains to a matter that is to be filed with or is before a court, governmental 

entity, or other entity located in the United States or involves property located in, 

or a transaction substantially connected with, the United States. 

Signature of notary public 

Official Stamp

Title of office

My commission expires:
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Recording provides constructive notice

Parties assert claims that must be adjudicated, if disputed

The message – not the media – matters

• Notarization provides prima facie evidence that a document was executed 

by the person who purported to do so.

• It allows title searchers to take documents at face value rather than having 

to authenticate every claim in the record.

• Otherwise, title companies would have to research the validity of every 

document. With notarization, the document can be taken at face value, 

unless someone asserts a contrary claim.

Liability

 The participants in the transaction?

 The notary?

 The recorder?

 The technology vendors?

 The identity verification provider

 Title companies and closing attorneys?

 Who else?

 What will the court(s) say?
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Concerns for the Notary

 Who fills in the blanks on the document?

 What is the practice of law?

 Whose sound, symbol or process do I use?

 What ‘rules’ do I follow: the state notary law, state notary 
regulations, ESIGN, UETA, URPERA, RULONA, NASS, MISMO, 
MBA/ALTA, GSEs, ABA, local NPA, local custom, the vendor, my 
employer, special interest groups?

 Notary bond and Errors and Omissions (E&O) insurance

A notary is a notary is a notary!

More introductions and enactments

Public policy dialogue

Standards, technology continue to evolve

“Traditional notarial assurances must be preserved, 

regardless of how technology facilitates the 

transaction.”
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What To Do Next About RON

 Study the laws passed in other states

 Review NASS, MISMO standards

 Review MBA/ALTA model law

Ask whether RON is working for notaries, 
citizens

 Consider positive, negative aspects

 Evaluate and make adjustments

State notary appointing authorities’ web sites

http://www.nass.org/index.php/state-business-services/notary-
services/

National Association of Secretaries of State

Notary Public Administrators Section 

www.npa-section.com/home.html

Property Records Industry Association www.pria.us

Uniform Law Commission www.uniformlaws.org
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PRIA’s Position Regarding Electronic and Remote Notary

PRIA supports the timely adoption of legislation and administrative rules that 

encourage and facilitate the use of electronic notarization. 

We believe any future updated statutes or regulations should provide 

guidance regarding: 

(1) face-to-face electronic notarization; 

(2) remote online notarization; and

(3) traditional in-person notarization.

We further support the inclusion of private and public sector stakeholders in 

the rulemaking process.
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